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Pasal 38

(1) Hak Cipta atas ekspresi budaya
tradisional dipegang oleh Negara.

(2) Negara wajib menginventarisasi,
menjaga, dan memelihara ekspresi
budaya tradisional sebagaimana
dimaksud pada ayat (1).

(3) Penggunaan ekspresi budaya
tradisional sebagaimana dimaksud
pada ayat (1) harus memperhatikan
nilai-nilai yang hidup dalam
masyarakat pengembannya.

(4) Ketentuan lebih lanjut mengenai
Hak Cipta yang dipegang oleh Negara
atas ekspresi budaya tradisional
sebagaimana dimaksud pada ayat (1)
diatur dengan Peraturan Pemerintah.

Article 38

(1) Copyright on traditional cultural
expressions is held by the State.

(2) The State shall inventory,
preserve, and maintain traditional
cultural expressions as referred to in
paragraph (1).

(3) The use of traditional cultural
expressions as referred to in
subsection (1) must consider the
values that live in the community
pengembannya.

(4) Further provisions regarding
Copyright that are held by the State
on traditional cultural expressions as
referred to in paragraph (1) shall be
regulated by Government
Regulation.
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(ABS “EAfre R F— L RGER)

IN THE NAME OF GOD THE ALL
MIGHTY

PRESIDENT OF THE REPUBLIC
OF INDONESIA

BREDFFDLNZHNT T
A ¥ R 7 R ERHEIE

Considers:

a. that forest, as the blessing of the
one and only God for the nation of
Indonesia, is rich, which to be
controlled by the State, which
provides multiple use for human
beings. Therefore, it should be
acknowledged, managed and utilised
in an optimal way and its
sustainability should be maintained
for people’s maximum welfare, both
for present and future generation;

b. that forest, as one of the
determinants of life supporting
system and a source of people’s
welfare, has tended to deteriorate, so
that its existence should optimally be
retained, its carrying capacity should
be sustainably maintained and be
managed in a good manner, fair,
wise, transparent, professional and
accountable way.

c. that sustainable forest
management with an international
perspective should be able to
accommodate the dynamic of

community aspirations and
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participation, customary and
cultural, and social values in
accordance with national norms.

d. that Act No. 5 Year 1967 on
Forestry Basic Law (State Gazette
Year 1967 No. 8) is no longer
compatible with the principles of
forest control and administration
and with current development so
that it is necessary to be replaced;
e. that based on the consideration as
referred to in letters a, b, c and d, it
is necessary to stipulate a new Law

concerning Forestry.
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In view of:

1. Article 5 paragraph (1), Article 20
paragraph (1), Article 27 and Article
33 of the 1945 Basic Constitution;

2. Decision of People’s Consultative
Council (MPR) of the Republic of
Indonesia No. XV/MPR/1998
concerning Implementation of Local
Autonomy; Regulation, Sharing and
Fair Utilisation of National
Resources; and Sharing of Revenues
between Central and Local
Government under the framework of
Unitary State of Republic of
Indonesia.

3. Act Number 5 Year 1960 on
Agrarian Law (State Gazette of the
Republic of Indonesia Year 1960
Number 104, Supplement to State
Gazette of the Republic of Indonesia
Number 2034)

VLRI 8 A

1. 1945 i E O HFEFILEOE 5
B 1IH, B5 20 o551 B, B 27 4R,
33 5

2. 4 ¥ Fx v 7 IHFEER @SR
iE 1998 45 15 5 (XV/MPR/1998) —
i B OFE, EFREROBE - 77
Bl - JEH, H—EZRTHLA v Ry
7 IFNE DO P A D R T O H R BT &
5 BURT & DRI DR N EUZ BT 5 Uk
E

3. 1960 4 LI /3VES 5 5 (1 K3
o7 HFEE ) 1960 4F 104 5. A
R 7 SEREE HaE A 2034 5)

4. 1990 FFAEMEP I L ZE DARER
DREBIZET DERFE S 5 (1 Fx
DT HEEE R 1990 4£ 49 5, A
27 HEEE HIER 3419 &)

5. 1992 FZE[HGFHEIER 24 & (1 F
2T HEFIEE® 1967 4F 115 5, A
v a7 EREE#EA 3501 &)

&
5

E=4

47




4. Act Number 5 Year 1990 on
Biological Resources Conservation
and their Ecosystem (State Gazette
of the Republic of Indonesia Year
1990 Number 49, Supplement to
State Gazette of the Republic of
Indonesia Number 3419)

5. Act Number 24 Year 1992 on
Spatial System (State Gazette of the
Republic of Indonesia Year 1967
Number 115, Supplement to State
Gazette of the Republic of Indonesia
Number 3501)

6. Act Number 23 Year 1997 on
Ecology (State Gazette of the
Republic of Indonesia Year 1967
Number 68, Supplement to State
Gazette of the Republic of Indonesia
Number 3699).

7. Act Number 22 Year 1999 on Local
Government (State Gazette of the
Republic of Indonesia Year 1999
Number 60, Supplement to State
Gazette of the Republic of Indonesia
Number 3839).

6. 1997 FEREFEHILER 23 5 (A R
X7 HREEH 1967 4 68 5, A
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3839 =)

With the approval of

HOUSE OF REPRESENTATIVES
REPUBLIC OF INDONESIA,
DECIDED

to stipulate: ACT ON FORESTRY
CHAPTER I

GENERAL PROVISIONS

Part One

Definition

Article 1

A2 RE V7 HREEZSOFREO I
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As defined under this Act:

1. Forestry means a system of
management pertaining to forests,
forest area, forest products to be
undertaken in an integrated way.

2. Forest means a unit of ecosystem
in the form of lands comprising
biological resources, dominated by
trees in their natural forms and
environment, which can not be
separated each other.

3. Forest area means a certain area
which is designated and or stipulated
by government to be retained as
permanent forest.

4. State forest means a forest located
on lands bearing no ownership
rights.

5. Right forest means a forest located
on lands bearing ownership rights.

6. "Adat" forest means state forests
located in the traditional jurisdiction
areas

7. Production forest means a forest
area having the main function of
producing forest products.

8. Protection forest means a forest
area having the main function of
protecting life-supporting systems
for hydrology, preventing floods,
controlling erosion, preventing sea
water intrusion and maintaining soil
fertility.

9. Conservation forest means a forest
area with specific characteristics,

having the main function of

AIFEIZBWTOES :
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HREEREN T,

5. MERIMR &1L, FTAMEDN & D LHUZ &
HREEREN T,

6. [ERMSE] OFM LI, EHEH
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T. HEEARE X, MRS EEET D &
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Do
8. TREEMR LI, KTEER, WoAKPIE, 2
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HEFF D T2 DAEMMERF VAT L%
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WO ERERE L | & DITAMmHERF
AT LD DT & LT OMEE
H b b, MEORHEE S OB E N
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10.
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preserving plant and animal
diversity and its ecosystem.

10. Nature reserve forest area means
a forest with specific characteristics,
having the main function of
preserving plant and animal
diversity and its ecosystem, and also
as the place for life-supporting
system

11. Nature conservation forest area
means a forest with specific
characteristics, having the main
function of protecting life-supporting
system, preserving species diversity
of plants and animals, and
sustainable use of biological
resources and its ecosystem.

12. Hunting park means a forest area
determined as a park area for
hunting.

13. Forest product means biological,
non-biological elements and their
derivatives and also services
provided by the forest.

14. Government means the central
government

15. Minister means the minister who
1s charged and responsible for
forestry affairs.

11. B ARPR AR I & 13, AfnffERr s X

T LNESFY | KESE) O ZEEE

&L AEMETR L = DARER DR AT

A2 I ZHERFT 2 & D 7ok
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FFIA R & 1E, FFIRD 7= D DA Hy
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13 BRMAEPE & 1%, BRI Lo TR S
DM - FEAEMRER B L O%
DIRAEM L —E2E 0,

14.BUFF &%, RREUFZ WD,

15. KE &3, BRHROREZHY L, £
NWIZEEEAETHIREZN Y,

12.

Part Two

Principles and Objectives

Article 2

Forestry administration shall be
based on benefit and sustainability,
democracy, equity, togetherness,

7% 2 5B
JRRG JOVEB

S
FAREBLL, FIZE. Feecrreemt, R
EF. A, EEE. FEHAME. AT
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transparency and integration.
Article 3

Forest administration shall be
oriented for people’s maximum
welfare based on equity and
sustainability principles, through:

a. ensuring that forests are sufficient
in area and evenly distributed;

b. optimising the variety of forest
functions which cover conservation,
protection and production functions
in order to gain balance and
sustainable benefits of environment,
social, culture and economy:;

c. improving the carrying capacity of
watershed;

d. improving the capacity to develop
community potentials and
empowerment through participatory,
equal and environmental-friendly
ways so as to establish an endurance
against the external change; and

e. securing equal and sustainable
distribution of benefits.

SKHDOTH D,

FORE S
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Part Three

Forest Control

Article 4

(1) All forests within the territory of
the Republic of Indonesia including
all the richness contained therein are
under the state’s control for people’s
maximum welfare.

(2) Forest control by the state as
referred to in paragraph (1), gives
the authority to the government to:

3 Eb
RRAR
[ S
1) A v Fkxy7rHmEEENO

TRCOFK (ZFZIZHDIHBWDD
HARERZETe) 1L, Ax DFKRD
BEREDO T DIZEHZORIEO FIZE
AN AW

(2)  HIEQ) TV S EFEIZ X D 8HH:4E
OFIEINE, BUFFIZLL T OMHERR & 5%
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a. regulate and organise all aspects
related to forest, forest area and
forest products;

b. assign the status of certain area as
a forest area or a non-forest area;
and

c. regulate and determine legal
relations between man and forest,
and regulate legal actions concerning
forestry.

(3) Forest control by the state shall
respect customary laws, as long as it
exists and its existence is recognised

and not contradicting national

a. ARAR. BRARHIIEE, ARARAEREIZEY
T2 & 5w 2l Zz ] - R
T2

b. & %M OIRAE 2 | AR A S
TR & U TR E T

2o
c. A& BN E DM DOIENERA
Bifilds L ORET %,

(3) EIZIT X 2 AR, 1EE 5
FEL. £ OFEREH S, ERD
MIFRISK LR WIRY | B Z S E
%

interests.

CHAPTER 11 2R

FOREST STATUS AND BRI DOHEEE & Hifir

FUNCTIONS

Article 5 S

(1) According to its status, two (1) ZDIRREIZ L - T, 2 OO E
forests are determined: HHDd,

a. state forest, and a. [EHMK

b. right forest. b. HERIAK

(2) State forest as referred to in
paragraph (1) point a, can be in the
form of "adat" forest.

(3) Government shall determine the
status of forest as referred to in
paragraph (1) and paragraph (2); and
adat forest shall be determined as
long as it exists in reality and its
existence is recognised.

(4) If during its development,
concerned customary communities
are no longer existing, the

management right of those "adat"

(2) AiE(Da Tv o EA ML e RAL
DI DO/BKRENHIEE L > TNDMN
H LR,

(3) BUFIx, aiEEB L TQR) TV H R
HROIREEZ TE D | Jeft Rt DR
(X, EBRHIE L, & OFIED %
SILTWBIRY , EOHILD,

(4) BT DN, YHEE BN D
IZRFE L o e B, b
O EERMS D) HKROE BT
BUFIZiREN5,
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forests shall be returned to

government.

Article 6

(1) Forest has three functions, i.e.:
a. conservation function

b. protection forest, and

c. production forest

(2) Government determines forests

according to its main function as

76 &
(DAFRRITITLL T D 3 SOMERH 5.,
a. PRetne
b. PrREEMEEE
c. EPERRE
(2) BURFIZZ DO ERBEEEIC KL > TULF
DEITED D,

follows: a. Rk

a. conservation forest, b RFER

b. protection forest, and c.AEPEM.

c. production forest.

Article 7 IS

Conservation forest as referred toin | %6 6 52(2)a TV S REMIZLLFD 3 5
Article 6 paragraph (2) point a MBS,

consists of:

a. nature reserve forest area

b. nature conservation forest area,
and

c. hunting park

a. HIRCRTF AR HI I
b. H SRR
c. FFAEH

Article 8

(1) Government can designate special
purposes to a certain forest area.

(2) Designation of forest area with
special purpose, as referred to in
paragraph (1), is required to pursuit
such public interests as:

a. research and development

b. education and training, and

c. religion and culture

(3) Forest area with special purposes

as referred to in paragraph (1), shall

%85
(1) BUFFIEFRE O BRI R D B
MERETHIENTE S,
(2) FIFEQ) TV RO BN EZ -7
FMHILOFEEIL, LT DL 9 At
DR ZBRTHZ ek BN D,
a. WFzeds KO
b. ZER L O
c. B LU
(3) FIE) TV RO BN E H -7
AMHIK T, FE 6RO FTEDOLINT
VN D BRARHIIE D 7o RE A A 2 D H D
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not change the main function of
forest area as defined under Article
6.

TIEARW,

Article 9
(1) For the purposes of micro-climate

regulation, aesthetic value and water

759 5%
(1) MEEOHIE, ErOffifE, K E W
o AT, FFE OHUIEIIE AR & L

absorption, certain area shall be THREINS,

designated as urban forest. (2) ATEQ) TV 2B BHEIL, B
(2) Further provisions as referred to | JfHHIO FCTHEIND,

in paragraph (1), shall be regulated

under a Government Regulation.

CHAPTER III w3

FOREST ADMINISTRATION FRRE B

Article 10

(1) Forest administration as referred | % 10 55

to in Article 4 paragraph (2) point (a),
shall be aimed at obtaining the

greatest, multiple and sustained

(1) % 452)a TV BEREHIT AL
DD T2 8D DI K> M) TRt
M7 RS2 AT A Z L2 AN ET

benefits for people’s welfare. ol

(2) Forest administration as referred | (2) AiiZE(1) TV 9 ZRAMEEIZ, LLFD
to in paragraph (1), covers the ERE UIDESY TR S - BN
implementation of the following a. ARARET

activities: b. FRRE

a. forestry planning; c. FARDHIGE - BT, BE - AR,
b. forest management; M

c. forestry research and development, d. BE

education and training, and

extension, and

d. supervision

CHAPTER IV 4

FORESTRY PLANNING AR

Part One
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Article 11

(1) Forestry planning is intended to
provide a guideline and orientation
in ensuring the achievement of
objectives of forestry administration
as referred to in Article 3.

(2) Forestry planning shall be
prepared in a transparent,
accountable, participatory,
integrated way and taking local

specifics and aspirations into

=0
(71
S
—

%11 %

(1) FRAREHENL, 5 3 LTV O FphiE
B HBOMEERERIZBIT D158 &
HatEEERET A - LA HBE T 5
DToHbH,

(QDFMEENL, BN, HHE
R BN, I OKE SN JF
BT, HOTORRE L A B EIC AN
THE SN D,

account.

Article 12 12 5k

Forestry planning as referred to in 5510 52(2)a TV ) ZRAGHEIX, AT %
Article 10 paragraph (2) point(a), RELET D,

shall cover:

a. forest inventory,

a. BRAREIIEA
b. ZRAKHLIE DBk

b. forest area gazettment, c. ARARHIEk oD+ HuF
c. forest area land use, d. ZRARAR B Hi DR E
d. establishment of forest e. ARAREHE O i
management area, and

e. preparation of forestry plans

Part Two 752 H

Forest Inventory FRARE TR A

Article 13

(1) Forest inventory shall be RS

implemented to know and obtain
data and information on resources,
forest natural richness and its
environment in a comprehensive
way.

(2) Forest inventory as referred to in
paragraph (1) shall be implemented

through a survey on status and

(1) FAEVFRAEIL, B, RO AR
DENS . HROBREIZOWTDT —
2 LERE R - ANTFT 57012 0E
W72 L TR SN D,

(2) R TV D G, &
MROIRRERS L O ERFIR L, B,
NHTETR, RO HCJE L THE S 31
Wt OFESHPIRBLUZ DWW T OFRAI
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physical conditions of forests, flora
and fauna, human resources, and
social condition of communities
living within and around the forest.
(3) Forest inventory as referred to in
paragraph (2) shall consist of:

a. forest inventory at national level,
b. forest inventory at regional level,
c. forest inventory at watershed
level, and

d. forest inventory at management
unit level.

(4) Results of forest inventory as
referred to in paragraph (1),
paragraph (2) and paragraph (3)
shall be used among others as a basis
for forest area gazettment,
preparation of forest resources’
balance, preparation of forestry
plans and forestry information
systems

(5) Further provisions as referred to
in paragraph (1), paragraph (2) and
paragraph (3) shall be regulated

under a Government Regulation.

KXoTEmIND,

(3) ATHH(2) TV 2 ARG IR AL, L
TS,

a. [E L UL TOHRNE A

b. I L~V TOHMNRE I FAE

c. Wil L~UL TOHFMEG IR FHE

d. BHAL L~ CORNE T
(4) FIEQ). B LB TV ) HbE
BERAE ORI, FRC, ARk X
bk, BAEIRO T o 2O, Rk
FHEIES X OBRMIGH S X T L D HEfiF D
7oL LTINS,

(5) BITE), B LVE) TV BN
7R BUE L, BURFSIO FCTHE SN D,

Part Three

Forest Area Gazettment

Article 14

(1) Based on forest inventory as
referred to in Article 13, government
shall undertake forest area
gazettment.

(2) Activities of forest area
gazettment as referred to in
paragraph (1), shall be conducted to

w3
FRAR IR 0 B

%14 2

(1) #1383 5&TWV D WG RFAEIZIES
x| BUNF T AR S OB 6% 21T 5,
(2) AIEE(D) TY 9 ZRARHUIE D B ERDTE
X, BRI O S EEEZ RIS 57
DIZATOND,
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provide the legality of a forest area.

Article 15

(1) Forest area gazettment as
referred to in Article 14, shall be
implemented through the following
procedures:

a. Forest area designation,

b. Forest area boundary
demarcation;

c. Forest area mapping, and

d. Forest area stipulation

(2) Forest area gazettment as
referred to in paragraph (1), shall be
undertaken by taking into account
the provincial spatial planning.

%15 2%

(1) 55 14 £ TV 9 FRARHUB O B BRI,
UTOFIEC k> TiThh 5,

a. ARARHIR O FEE

b. ZRARHIE O 5 S O E

c. ARbkHiis o 1 PERR

d. ARARHEE O HLE

(2) AT TV 9 FRphiilk DB IT,
INOZEFIFHE 2 ZEIZAND Z &1T X
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Part Four

Forest Area Land Use

Article 16

(1) Based on the results of forest area
gazettment as referred to in Article
14 and Article 15, government shall
implement forest area land use.

(2) Forest area land use shall cover
activities of determination of the
function and use of the forest area
(3) Further provisions as referred to
in paragraph (1), and paragraph (2),
shall be regulated by a Government
Regulation.

Part Five

Establishment of Forest

Management Area

545
FRARHitk o> + HU R

%16 5
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(2) ZRARHIE O = HF 13 AR AR RIS
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R ET D,
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(1) Forest management area shall be
established for the level of:

a. province

b. district/municipality, and

c. management unit.

(2) Establishment of forest
management area at management
unit level shall be implemented by
taking into account: land
characteristics, forest types, forest
functions, conditions of watershed,
social and culture, economy and local
community institutions, including
customary laws and administrative
boundaries.

(3) Establishment of forest
management unit that crosses
administrative boundaries due to
forest conditions, characteristics and
types shall be stipulated specifically
by the Minister.

ERVEES

(1) AR MBI L R O L~UL TR
BEXhb,

a. N

b. HiX,/TTHTFS

c. EHHLL
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OB X, HHIOME, FRAROFEE,
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Article 18

(1) Government shall stipulate and
maintain the adequacy of forest area
and forest cover for each watershed
and or 1sland in order to optimise the
environmental, social and economic
benefits of local communities.

(2) The extent of forest area to be
retained as referred to in paragraph
(1), is at minimum 30% (thirty
percent) of the total area of
watershed and or island which
should be evenly (or proportionally)
distributed.

%18 4

(1) BUfFix, HusittSoBREEN - 5
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Article 19

(1) Changes to allocation and
function of forest area shall be
stipulated by Government in
accordance with the results of an
integrated research.

(2) Changes in allocation of forest
area as referred to in paragraph (1),
which have significant, wide and
strategic impacts, shall be stipulated
by Government with the approval of
the House of Representatives.

(3) Provisions on the procedures of
changing the allocation and function
on forest area as referred to in
paragraph (1) and paragraph (2),
shall be regulated by a Government

19 4

(1) ARARHILOE Y 4T LgREICE T
HETIL, BREMTHEOR RIS
T, BIfIZL o THEZ LD,

(2) AL TV D FRAkHik DB/ I3
BRAYAY - o YN YN ipad 17 W
WL LT —IL, R OKRES
T, BIfIZL o THEZ LD,

(3) FIE(LI L) TV 9 Fesk ik o
Floy & BERE DA T Ffit X 1200 D HE
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Regulation.

Part Six 5 6 51
Preparation of Forestry Plans FRARET ] D YE
Article 20

(1) Based on the results of inventory | %5 20 5%

as referred to in Article 13, and by
taking environment and social
factors into account, government
shall prepare forestry plans.

(2) Forestry plans as referred to in
paragraph (1), shall be prepared in
accordance with planning periods,
geographical scale and main
functions of forest area.

(4) Further provisions as referred to
in paragraph (1) and paragraph (2),
shall be regulated by a Government
Regulation.

(1) 13L& TV BIHFHAE DR RICHK
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CHAPTER V

FOREST MANAGEMENT

Part One

General

Article 21

Forest management as referred to in
Article 10, paragraph (2) point (b),
includes the following activities:

a. organising forest and preparation
of forest management plan

b. utilisation of forest and use of
forest areas

c. forest rehabilitation and
reclamation, and

d. forest protection and nature

conservation.

5
PRiEEE

Bt
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551D
yell

%21 %

5510 Z2(2)b TV 9 FRpfRE 1L, LT
mEh 2 Ete,
aFRARDFEBR & AR E BT 18] D V(i
b. ARARDOFI A & Ak o H

c. BMRDIEIE & FAE

d. FRACRGE & BRI

Part Two

Organising Forest and Preparation
of Management Plan

Article 22

(1) Organising forest shall be
undertaken in the framework of a
more intensive management of forest
area in pursuance of optimal and
sustainable benefits.

(2) Organising forest shall involve
division of forest area into blocks
based on forest ecosystem, types,
functions and utilisation plans.

(3) Blocks as referred to in paragraph
(2), shall be divided into
compartments based on management

intensity and efficiency.
(4) Based on blocks and

2 Hb
W B O HE L b HEfE
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compartments as referred to in
paragraph (2) and paragraph (3),
forest management plans shall be
prepared for certain period of time.
(5) Further provisions as referred to
in paragraph (2), paragraph (3) and
paragraph (4) shall be regulated by a

Government Regulation.

(5) BITE(2). (3)F L) TV 5 BN
RIRE. BUSHENIC X > THES
%,

Part Three

Forest Utilisation and Use of Forest
Area

Article 23

Forest utilisation as referred to in
Article 21 point (b), shall be aimed at
obtaining an optimal and fair
benefits for people’s welfare while

maintaining its sustainability.

55 3B
ARAROR T & BRI O ]

RS

7% 21 55 b TV ) FRMROF L, £ DFr
e ATREME ZHERF L2208 5 N &2 DR
I DN IR R EFH Z L &2 AR
ELTW5D,

Article 24

Use of forest area can be
implemented in all types of forest
areas except in nature reserve
forests and core and preservation

zones of national parks.

24 5%

PRI OFE I, B ARERAFAR & [E 57
INE O LR K OMRE IR LIS 0§
AT OFEEOFMRHILI I NTITH =
EBTED,

Article 25

Use of nature conservation and
nature preserve forest areas and
hunting park shall be regulated in
accordance with prevailing laws and

regulations.

25 5

FARRRAR, B RRIFAE L OFFHA
B O IE, BUTOERR L OIS
e THIf S5,

Article 26
(1) Use of protection forest can be in
the form of utilising its area,

environmental services, and

% 26 5=

(1) PREROFIHIL, & OHBKOFH,
BREE— B A FIEMARMPEER DINLE &
WHOBZERD 5D,
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collection of non-timber forest
products

(2) Use of protection forest shall be
implemented through granting of
business licenses for area utilisation,
environmental services and
collection of non-timber forest

products.

(2) HEMRDOFIFIZ, ZOHIKOF]H .
BREET— YA IEMARRED DINEEIC
KL TCHEFEATEG DI EIZEH-T
1Thivs,

Article 27

(1) Business license for utilising an
area as referred to in Article 26
paragraph (2), can be given to:

a. individuals,

b. cooperatives

(2) Business license for utilising
environmental services as referred to
in Article 26 paragraph (2), can be
given to:

a. individuals,

b. cooperatives,

c. Indonesian private companies

d. State or local-owned companies
(3) Business license for collecting
non-timber forest products as
referred to in Article 26 paragraph
(2), can be given to:

a. individuals,

b. cooperatives

27 4

(1) %5 26 5=(2) TV 5 Husk O F A 12t
T HHEEMRTIL, UTICKLTEZS
o,

a. A

b. ILFEHHA

(2) %26 KTV I BEEY—EZD
FIRICxT 2 FHEAFFIX. LLTICx L
ThHzbhbd,

a. A

b. ILFEHHA

c. 1 RRTT7TORMZE

d. EFFE I IHGETA O

(3) %5 26 5:(2) TV ) FEM AMEH D
WA T D FERTFIL, LLTICR L
Thzbhb,

a. A

b. ILFEHHA

Article 28

(1) Utilisation of production forest
can be in the form of utilising its
area, environmental services,
utilisation of timber and non-timber

forest products, and collection of

728 5

(1) APEMROFIRIX, & OHIEOF .
REY—E X MR XOIFMARME
YOFIH ., BRI L OFEM ARAREY D
WELEWITEZTY 155,

(2) AEAROFIHIL, & OHBKOF|H,
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timber and non-timber forest
products.

(2) Utilisation of production forest
shall be implemented through
granting of business licenses for area
utilisation, environmental services,
utilisation of timber forest products,
utilisation of non-timber forest
products, collection of timber and

non-timber forest products.

REE—UE A MAMEM ORI, FE
MARME OFIH, MR LI A
MEEM O L THERTE 5 2
HZEILEL T T b,

Article 29

(1) Business license for area
utilisation as referred to in Article 28
paragraph (2), can be granted to:

a. individuals,

b. cooperatives

(2) Business license for utilisation of
environmental services as referred to
in Article 28 paragraph (2) can be
granted to:

a. individuals,

b. cooperatives,

c. Indonesian private companies

d. state or local-owned companies
(3) Business license for utilisation of
non-timber forest products as
referred to in Article 28 paragraph
(2) can be granted to:

e. individuals,

f. cooperatives,

g. Indonesian private companies

h. state or local-owned companies
(4) Business license for utilisation of
timber forest products as referred to
in Article 28 paragraph (2) can be
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granted to:

1. individuals,

j. cooperatives,

k. Indonesian private companies

1. state or local-owned companies
(5) License for the collection of
timber and non-timber forest
products as referred to in Article 28
paragraph (2) can be granted to:

a. individuals,

b. cooperatives,

k. 41> K37 ORME

1. BRI 5rE o4 %:

(5) % 28 (2 TV ) MARI L OIEM
ARIRBER) DULEE 54 D R,
UTFicLTHEzb6n5,

a. fEA

b. ILFEHHA

Article 30

In order to empower community's
economy, every state-, local-owned
company and private company who
are granted the license of utilisation

75 30 5%

A= DREFIT S 2 5 2 DT80,
BBV — B A 0M RIS L OEM AR EE
VORMH DR 252 b4 ~<Toh
EA - HOTETA RS REEEIE,

of environmental services, timber FFOERME EH NI T HIESER D,
and non-timber forest products are

obliged to cooperate with local

cooperatives.

Article 31 %31 5

(1) to ensure a fairness, equal and
sustainable principles, business
license for forest utilisation shall be
subject to limitation by taking forest
sustainability and business certainty

aspects into consideration.

(1) -, ¥, e rTaerEo A 2 i
I D 72D, BRAMFIH DO FEZERFFI,
RO FFf5e rIREME & FEEDOMEFENE DM
mMaBET 52 LI X DHHIRZ=Z T

5 o
(2) AT TV D HIBRIT, BUR O #

(2) Limitations as referred to in Ik -oTHEZNS,
paragraph (1) shall be regulated in a

Government Regulation.

Article 32 9532 4

Holders of licenses as stipulated in
Article 27 and Article 29 shall be

AT RBLO29 L THESNDFE
COFFOFTREE 1L, & ORI 2 (R

64




obliged to keep, maintain and

sustain their forest areas.

Ff-fERF L, FificE 08B 2R D,

Article 33

(1) Utilisation business of forest
products shall include the activities
of planting, tending/maintaining,
harvesting, processing and
marketing of forest products.

(2) Harvesting and processing of
forest products as referred to in
paragraph (1), might not exceed the
sustainable carrying capacities of
forests.

(3) Regulation, supervision,
development of forest product
processing as referred to in
paragraph (2), shall be made by the

Minister.

%33 %

(1) ZRAMELL 2R3 2 FHEIIEL AR
AL ORE, FAIL, N, INTE X

HRFE & W T2IEEIRE £ 5,

(2) AT TV O FRARELEL DU FE RS &
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fil, BESE. FEIL., KEICX->TTh

NI =N

b,

Article 34

Management of forest area for
special purposes as referred to in
Article 8 can be given to:

a. customary community

b. education agencies

34 5%

% 8 5TV ) Rkl 72 BB D T2 DR
M DOEHIILLTICEZ BiIvd,

a. [HEEAS

b. BB

c. WFoErkRs

c. research agencies d. fh&s - SREEER
d. social and religious agencies
Article 35 % 35 5:

(1) Each holder of business license
for forest utilisation as referred to in
Article 27 and Article 29 shall be
subject to license fee, forest rent tax,
reforestation funds, and performance
bonds.

(2) Each holder of business license

(1) %527 =B LU29 KTV ) D
Rk 2 FERTF O K FTFEE 1T,
TFPEL, ARMBERBL, RIMREES, JBAT
RAEDFEIEZ A D,

(2) %527 =B LU29 KTV ) D
Rk % FERTF O K FTFEE 1T,
BB G MR EICE Y Y TEHRE
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for forest utilisation as referred to in
Article 27 and Article 29 shall be
obliged to allocate investment funds
for forest conservation.

(3) Each holder of business license
for the collection of forest products as
referred to in Article 27 and Article
29 shall be subject to forest rent tax
only.

(4) Further provisions as referred to
in paragraph (1), (2) and paragraph
(3) shall be regulated by a
Government Regulation.

=

(3) %527 B L1 29 TV ) kil
i DUEIZ )T 2 FEGRT O KRS
3. BB OLZRSND,
WHTE), (2), )TV 2 BINAZH
T, BFBRENIC L > THESR S,

Article 36

(1) Utilisation of right forest shall be
undertaken by the concerned holders
of the land, in accordance with the
forest's function.

(2) Utilisation of right forest with
protection and conservation
functions shall be undertaken as long
as it does not disturb those functions.

%36 &
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Do

(2) Rl L OMREHEEZ b DHEFIAR
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72WVR D IZB W T ITHILD,

Article 37

(1) Utilisation of "adat" forest shall
be undertaken by concerned
customary communities, in
accordance with the forest's function.
(2) Utilisation of "adat" forest with
protection and conservation
functions shall be undertaken as long

as it does not disturb those functions.

9537 %

(1) HEfERME] OFMOFIHIL, &
HROBEREIZNE - T, EEVEMASIC L -
TITHOi b,

(2) fR#ER I OMREEEL L O ER
) OFMKOFAIX, ZnZEn D
DOHEREZ FL S 72 W RV 2B W TYTh
Do

Article 38
(1) Use of forest area for development

needs for non-forestry purposes can

38 5
DBAFE DM D T O DIERE BRI D
FRARHIR O F 1L, AEPEMR - (RFERD
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only be made in production and
protection forest areas.

(2) Use of forest area as referred to in
paragraph (1) can be made without
changing the main function of forest
area.

(3) Use of forest area for mining
activities shall be based on a license
of lend-use issued by the Minister,
taking area limitations, timeframe
and environmental sustainability
into account.

(4) Open-cast mining is prohibited in
protection forest.

(5) Lend-use license as referred to in
paragraph (3), which have
significant, wide and strategic
impacts, shall be granted by the
Minister upon approval of the House
of Representation.

Hit TO TN D,

(2) A1) TY O FRARHIE O I,

ARARHUEE D T 7o RE 2 28 2 12T
2o

(3) BRARTEE) D 7= 6D O Frbk it is o> 5
(T, M OHIBR, KFEME, BREE EOFF
ft ATREMEZ BB LT, KRR L - T3
11T SN D BEFFARECE SV T

éo
(4) REARTIZ BRI IS T
AV

(5) RIEE(3)TU 2 i B FT FIRE
HEEDDLHRERIE EOREE L1205
T—I%, BEOEFEHE T, KEICK
>ThHzbNn5,

Article 39

Provisions on the implementation of
forest utilisation and use of forest
area as referred to in Article 27,

539 &

927 %%, 2955, 34 5. 365, 37 %,
38 STV 9 ZRARFI H 36 L VR A Hitduk
OER OFEREIZE ¥ 2 BUE X, BN

Article 29, Article 34, Article 36, IZBUNHI CHHE SN D,
Article 37 and Article 38 shall be

further regulated in a Government

Regulation.

Part Four 4

Forest Rehabilitation and FRARDIER & T4
Reclamation

Article 40 40 55

Forest and land rehabilitation shall
be intended to recover, maintain and
improve the forest and land functions

so that its carrying capacity,

AL EHOEE T, AR E RO
REAIDREL, ML, dET52 &8
T, TOREINARET, AFEME, Am
HEFFU AT L L L TCORE| 2R T
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productivity and role as the
supporting life system can be

X0 FTHZLEAMLE LTWD,

maintained.

Article 41 541 5%

(1) Forest and land rehabilitation (1) #ppk L LHOER X DL OTEE) %
shall be implemented through the WU THEmBINS,

following activities: a. FHEAR

a. reforestation, b. ikt

b. regreening c. tRE

c. tending, d. ZHRMEZ & 2 Al

d. enrichment planting, or e. RANNDOIEAEFEN I THLZX T 5

e. application of soil conservation
through vegetative and mechanical
means on critical and non-productive
lands

(2) Rehabilitation activities as
referred to in paragraph (1) shall be
undertaken in all forests and forest
areas except in nature reserve and

core zone of national park.

AR - B FE A 8 U7 TR A
D1

(2) AIEE) TV O EETEENT, B AR
PIRRCENL AR DO HF LA D F G
TOHMEB L ORI TITOIL 5,

Article 42

(1) Forest and land rehabilitation
shall be implemented based on
specific biophysics conditions.

(2) Forest and land rehabilitation
shall be implemented, primarily
through participatory approach, in
the framework of community
development and empowerment.

(3) Further provisions as referred to
in paragraph (1), and paragraph (2)
shall be regulated by a Government

Regulation.

42 &

(1) #ppk & THIOEE T FEE D LYY
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(2) Fppk L LHIDIETE & AT, Mkt
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(3) mITA(D), (2), BTV BINAY7H
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Article 43

(1) Each person having, managing

¥ 48 5
(1) A E T3 PEN R A
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and or utilising critical or
unproductive forests shall be obliged
to rehabilitate the forests for
protection and conservation
purposes.

(2) In implementing the
rehabilitation as referred to in
paragraph (1), every person can
require assistance, service and
support of non-governmental
organisations, other parties or

government.

. FRFEHRT S, FRERHETD
FNIEL RS I OMEED - DI
HEETORGEEAD,

(2) AT TV D E1E 2 F T 5 R,
FNIEL FEBUMFRAR, IR, F72138
oEE, —ex, ZEERDDHZ
EMWTE 5,

Article 44

(1) Forest reclamation as referred to
in Article 21 point (c) is an effort to
improve and recover damaged land
and forest vegetation to restore it to
its origin to function in an optimal
way.

(2) Reclamation activities as referred
to in paragraph (1) include inventory
of locations, designation of location,
planning and implementation.

(3) Further provisions as referred to
in paragraph (1), and paragraph (2)
shall be regulated by a Government
Regulation.

44 2%

(D5 21 5TV D FARDOFAEIL, 5
5 U7z oS K ORI ORE A& 2 2o L
T, TN EoE 22 L CTHET 2 L 9
[ZTEDAREEIZ[BIE S5 B0 M4 TH
%o

(2) ATV D FAEENICIX, ST
OEWFAE, BFrossE, il Ehi
NEFEND,

(3) BIE(DEB L) TV I BIMA 7
ElL, BFRENIC L > THESR S,

Article 45

(1) Use of forest area as referred to in
Article 38 paragraph (1) which
causes forest damage, shall be
followed by reclamation and/or
rehabilitation with regard to

guidelines stipulated by government.

545 5

(1) % 38 (1) TV H | HIROHESE % 5]
X 2RI O IR BURF SR
ET DRI -> T, FAEEITEE
b,

(2) IHESEH L SEEEDORAE I L -
T, BHLISBIOEEFEIZ L U CTIT b
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(2) Reclamation in ex-mining areas
must be undertaken by holders of
mining licenses in accordance with
the stages of mining activities.

(3) Parties who use forest areas for
non-forestry purposes and caused
changes to soil surface and
vegetation cover shall be obliged to
pay reclamation and rehabilitation
performance bonds.

(4) Further provisions as referred to
in paragraph (1), paragraph (2) and
paragraph (3) shall be regulated by a
Government Regulation.

U b7,

(3) FIEMEHI TR AFEH L, -
BRSO AR LA b E S D L
oA, 4 - BEEITIRGEZAT O
BEEHAED,

(4) miiEQ), (2), Q)T HEMKZH
I, BUFHENC L ->THES NS,

Part Five

Forest Protection and Nature
Conservation

Article 46

Forest protection and nature
conservation shall be aimed at
keeping the forests, forest area and
its environment so that protection,
conservation and production
functions can be secured in optimal

and sustainable ways.

%5 5 b
FMRERS L OB RRE

9546 5%

BRRGERL L ORI, R, R
3 KOV PERERE 23 B 0> D FFe T HE
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HiyE 95,

Article 47

Protection of forest and forest area
shall be an effort to:

a. prevent and limit the destruction
of forests, forest area and forest
products as a result of human and
animal conducts, fires, natural
hazards, pest and diseases; and

b. maintain and keep the state,

4T 5

b L OBRMHUR O LRFE & 13, LT
DOHY A TH 5,

a. NEBLXOEWOITA, ZFH, AR
Fh REFEORKRLELTEZS
AR, FRARHLIE, ARAREL S ORI % P
. fIRT 5,
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community and individual's rights
over forest, forest area, forest
products, investment and

instruments pertaining to forest

EZ, Mt A OHERN 2R
FORFFT 2,

management.

Article 48 %48 55

(1) Government control the forest (1) UL, ZRAR S O H E 721354 T 7
protection, undertaken either within | 1215 ZRMRIREL EEH T 5,

or outside forest area. (2) [EH RN OZRMCEILBUFIZ L -
(2) Forest protection within state TATPI D,

forest shall be undertaken by
government.

(3) Holders of forest utilisation
license as referred to in Article 27
and Article 29, and other parties who
are granted the authority to manage
the forest as referred to in Article 34,
shall be obliged to protect the forests
in their working area.

(4) Forest protection within right
forest shall be undertaken by the
holder of rights.

(5) To secure its sound
implementation, community shall be
involved in efforts of forest
protection.

(6) Further provisions as referred to
in paragraph (1), paragraph (2),
paragraph (3), paragraph (4) and
paragraph (5) shall be regulated by a
Government Regulation.

(3) %527 B L1 29 STV ) ZRAF
M OGRFHRFFE &5 34 2TV ) HAR
BT DR A 5 2 b D IR,
B & OB HIE PN O bk A (R T 5 35
BEAao,

(DHEFIMRN OFRMIRFEIL, HEFITRA &
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(5) =D/ E AR T D 72DIT,
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T 5.
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Article 49
Holders of rights or licenses shall be
responsible for forest fires occurring

in their working area.

49 5&
FHERCAFF ORAH 1L, IEENHIRAN T
B2 DARMASRICEEE B,

Article 50

(1) Any person is prohibited to
destroy the infrastructure and
facilities of forest protection.

(2) Anybody who has received the
license of forest area use; the license
of utilising environmental services,
the right of timber and non-timber
forest product utilisation, the license
of timber and non-timber forest
product collection; is not allowed to
undertake any activities leading to
forest damage.

(3) No one is allowed to:

a. cultivate and/or use and/or occupy
illegally a forest area;

b. encroach a forest area;

c. cut trees within a radius or
distance up to:

1. 500 (five hundred) meters from the
edge of a lake;

2. 200 (two hundred) meters from the
edge of water sources and along side
rivers in a swamp area;

3. 100 (hundred) meters alongside of
rivers;

4. 50 (fifty) meters along sides of
streams

5. 2 (two) times the depth of ravine
from the edge of ravine;

6. 130 (one hundred thirty) times the

50 &
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difference between the highest and
the lowest tide, measured from the
coastline

d. burn the forests;

e. cut trees or harvest or collect any
forest products within the forest area
without holding any rights or license
issued by authorised officials;

f. receive, buy or sell, receive as an
exchange, receive as an entrusted
goods, keep or possess any forest
products which were allegedly
harvested from a forest area through
an illegal way.

g. undertake general investigation,
activities, exploration or exploitation
of mine materials within the forest
area without Minister's approval;

h. carry, possess or keep forest
products without being accompanied
by any legal document;

1. graze livestock within the forest
area which is not assigned
specifically by authorised officials for
that purpose;

j. bring heavy equipment or other
tools which are commonly used or
will presumably be used for loading
forest products within forest area,
without any legal authorisation;

k. bring equipment which are
commonly used for felling, cutting,
cracking the trees, without any legal
authorisation;

1. throw any inflammable material

into the forest area which may cause

H
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forest fires and threat the existence
and sustainability of forest functions;
and

m. remove, carry, transport plants
and wildlife species which are not
protected by the law, from forest area
without any legal authorisation.

(4) Further provisions concerning
removal, carrying or loading actions
of protected plants and animal
species, shall be regulated by the

prevailing laws and regulations.

Article 51

(1) To ensure the implementation of
forest protection, a special police
authorisation shall be extended to
certain forestry officials according to
the nature of their responsibilities.
(2) The officials bearing the special
police authorisation as referred to in
paragraph (1) shall be authorised to:
a. execute a patrol activity within
forest area of his/her legal territory;
b. verify any papers or documents
concerning the transportation of
forest products within forest area of
his/her legal territory;

c. receive any information on
criminal acts pertaining to forests,
forest areas and forest products;

d. seek any information and
evidences of criminal act pertaining
to forests, forest areas and forest
products;

e. 1n a red-handed case, have the
obligation to catch the suspects of the
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criminal act to be brought to
authorised officials;

f. prepare any reports and sign the
reports of the criminal act pertaining
to forests, forest areas and forest

products.
CHAPTER VI e =
FORESTRY RESEARCH AND WFIEERZE - BF - HE - H K

DEVELOPMENT, EDUCATION
AND TRAINING AND FORESTRY
EXTENSION

Part One

General

Article 52

(1) For the sustainable forest
management, qualified human
resources, characterised by the
mastery of science and technology
and by their beliefs in God, the
Almighty, shall be developed through
research and development, education
and training and forestry extension
in a continuous way.

(2) The implementation of research
and development, education and
training and forestry extension shall
respect science and technology,
traditional wisdom and social and
cultural conditions.

(3) In the implementation of research
and development, education and
training and forestry extension,
government must be obliged to
maintain and prevent from stealing
the rich germ plasm which is specific
to Indonesia.

-
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Part Two

Forestry Research and Development
Article 53

(1) Forestry research and
development shall be aimed at
enhancing the national capacity,
culture, science and technology in
forest administration.

(2) Forestry research and
development shall be aimed at
improving the capacity to administer
forests in order to realise sustainable
forest management and improve
added values of forest products.

(3) Forestry research and
development shall be implemented
by government, who can cooperate
with universities, private sectors and
communities.

(4) Government shall encourage and
create conditions which are
supportive to improved capacity to
control, develop and utilise forest
science and technology.

55 2 0
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Article 54

(1) Government, in cooperation with
private sectors and communities
shall publish results of forestry
research and development and
develop an information and service
system for the results.

(2) Government shall be obliged to
protect the findings in forestry
science and technology in accordance

with the prevailing laws and
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regulations.

(3) Licenses to conduct a research in
Indonesia can be granted to
expatriate researchers by referring
to the prevailing laws and

regulations.

Part Three 5% 3

Forestry Education and Training FHRDOEE - FI
Article 55

(1) Forestry education and training | % 55 5%

shall be intended to develop and
improve human resources™ quality to
become skilled, professional,
dedicated, honest, committed and
well-behaved.

(2) Forestry education and training
shall be intended to build up human
resources who can control and
capable to use and develop science
and technology in forest
management through equal and
sustainable way, who has beliefs and
devout to the God.

(3) Forestry education and training
shall be implemented by
government, private sectors and
communities.

(4) Government shall encourage and
create the conditions which are
supportive to the improved capacity
to control, develop and utilise forest
science and technology.
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Part Four

Forestry Extension

o4
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77




Article 56

(1) The aim of forestry extension is to
improve knowledge, skill and change
the mental attitude of community to
be capable of supporting forestry
development and be aware of the
importance of forest resources to
human life.

(2) Forestry extension shall be
implemented by government, private
sectors and communities.

(3) Government shall encourage and
create conditions which are
supportive to the implementation of

forestry extension.
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Part Five

Funding and Infrastructure

Article 57

(1) Private forest sector shall be
obliged to provide investment cost for
forestry research and development,
education and training and forestry
extension.

(2) Government shall allocate forest
area to be used for supporting the
implementation of forestry research
and development, education and

training and forestry extension.
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Article 58

(3) Further provisions on forestry
research and development, education
and training and forestry extension
shall be regulated by a Government

Regulation.
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CHAPTER VII

SUPERVISION

Article 59

Forestry supervision shall be
intended to observe, monitor and
evaluate the forest administration to
achieve the maximum objectives and
this will be used as feedback for
improvement and/or revision of
further regulations concerning forest

administration.
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Article 60

(1) Central and local government
shall be obliged to undertake forestry
supervision.

(2) Communities and/or individuals
shall participate in forestry

supervision.
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Article 61

Government shall be obliged to
undertake a supervision to forest
administration, conducted by local

government.
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Article 62
Government, local government and

communities shall undertake a

62 &
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supervision to forest management 21T 9,
and utilisation, conducted by third

parties.

Article 63 63 5

In implementing forestry supervision
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as referred to in Article 60 paragraph
(1), Government and Local
Government have the authority to
monitor, request necessary
information and examine the
implementation of forest

administration.

BT, BUN I KO BURMIREE
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A ZAT O MR Z b,

Article 64

Government and communities shall
undertake supervision regarding
implementation of forest
management which have national

and international impacts.

%64 5
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Article 65
Further provisions on forestry
supervision shall be regulated by a

Government Regulation.
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CHAPTER VIII

DELEGATION OF AUTHORITIES
Article 66

(1) In implementing forest
administration, Government shall
delegate parts of authorities to local
government.

(2) Delegation of part of authorities
as referred to in paragraph (1) shall
be intended to improve the efficiency
of forest administration in the
framework of local autonomy.

(3) Further provisions as referred to
in paragraph (1) and paragraph (2),
shall be regulated by a Government

Regulation.
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CHAPTER IX

CUSTOMARY LAW COMMUNITY
Article 67

(1) Customary law community, as
long as it exist and recognised shall
have the rights to:

a. collect forest products for daily
needs of concerned communities;

b. undertake forest management in
accordance with prevailing
customary laws which is not
contradicting the laws; and

c. be empowered for improving their
welfare.

(2) Confirmation of existence and
abolishment of customary law
community as referred to in
paragraph (1) shall be stipulated in
Local Regulation.

(3) Further provisions as referred to
in paragraph (1) and paragraph (2),
shall be regulated by a Government
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Regulation.

CHAPTER X 10 =
COMMUNITY PARTICIPATION FERZIN
Article 68

(1) Community has the right to enjoy | 55 68 <&

a healthy forest environment
produced by forests

(2) Apart from the right as referred
to in paragraph (1), commmunity
can:

a. utilise forest and forest products in

accordance with prevailing laws and

(1) HA 1T, AR DME D 472
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regulations;

b. be informed about plans of forest
allocation, forest product utilisation
and forestry information;

c. provide information, suggestions
and considerations for forest
development; and

d. undertake supervision regarding
the implementation of forest
development, either directly or
indirectly.

(3) Communities within and around
the forests shall have the right to
receive a compensation for loosing
access to their surrounding forests
due to its designation as forest area,
in accordance with prevailing laws
and regulations.

(4) Every one has the right to get
compensation for loosing their
ownership of land due to its
designation as forest area, in

accordance with prevailing laws and

. BB T 2RI OV TOER

RIS,
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regulations.

Article 69 %69 55

(1) Communities shall be obliged to | (1) ZRAMUIRAHLEL-FEHS Lo K 5
participate in maintaining and FF-Bhilbd a2 2T o8ELA
preventing forest areas from R

disturbance and damage. (2) BIRDOIEE 21T 2 IZHE L T, Hidgrt

(2) In implementing forest
rehabilitation, community can
request assistance, guidance and
support from non-governmental
organisations, other parties or

government.
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Article 70

(1) Community shall take part in the
forestry development.

(2) Government shall be obliged to
encourage people participation
through various effective and
efficient forestry activities.

(3) To encourage people’s
participation, government and local
government can be assisted by
forestry stakeholders forum.

(4) Further provisions as referred to
in paragraph (1) and paragraph (2)
shall be regulated by a Government
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Regulation.

CHAPTER XI F11 &

CLASS ACTION PR
Article 71

(1) Community has the right to 15

render class action to a court and/or
report to the law upholder on forest
damage which inflicts a loss on
livelihood of community.

(2) The right to sue as referred to in
paragraph (1) is limited to claims on
forest management which is

contradicting prevailing laws and

(1) st 1, g O AT I R
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(2) ATEQ) TV 9 FFREAZ L Z 9 HEF]

X, BATOERERS L ORI FE LT
WA BRI DWW TOFZITRE S
%o

regulations

Article 72 72 5%

If it is discovered that community M AN, F OAIEICEEE KIFT
suffers from pollution and/or forest HYE T 3R OBEIZ DL T
damage which affects their life, then | 5 Z & B> 7286, ARARREZHE

central and local government
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mstitutions, who are responsible for

Z DU ORI & 72 5 B4 TH)

forestry affairs, can take necessary L HZENTE D,
actions in the community's interest.
Article 73 FINEES

(1) For holding a responsibility in
forest management, organisation in
forestry affairs has a right to render
a class action in the interest of
sustainability of forest functions.

(2) Organisations in forestry affairs
who has the right to render a class
action as referred to in paragraph (1)
should meet the following
requirements:

a. legal entity

b. the organisation should clearly
state in their statutes, that objectives
of the establishment are for the
interests of sustainability of forest
functions;

c. have already implemented

activities in accordance with their
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THEFEH T 5,
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statutes.

CHAPTER XII 12 =
RESOLUTION OF FORESTRY REEN (AT
CONFLICTS

Article 74 S

(1) Conflicts pertaining to forestry
can be resolved in a court or outside a
court, depending on the options that
are voluntarily selected by the
parties involved.

(2) When conflict resolution is

selected to be outside a court, claims

(1) ZARICBET 2. Y EHFIC L
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T EENETITIEESN TR TE 5,
(2) VEEAN T ORI DRI S T
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can then be made in a court if
consensus is not achieved among

parties involved.

Article 75

(1) Resolution of forestry conflicts
outside a court shall not be valid for
criminal acts as regulated in this
Law.

(2) Resolution of forestry conflicts
outside a court is intended to reach
consensus on return of a right,
magnitude of compensation and/or
specific actions necessary for
recovering the functions of forests.
(3) In resolution of forestry conflicts
outside a court as referred to in
paragraph (2), a third party can be
used and assigned jointly by involved
parties or other non-government
organisation to assist in resolving
the conflicts.
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Article 76

(1) Resolution of forestry conflicts in
a court is intended for a legal
decision on return of a right,
magnitude of compensation and/or
specific actions to be taken by the
loosing party.

(2) Besides a decision to carry out
certain actions as referred to in
paragraph (1), and if these action are
not carried out on time, the court can
punish the guilty party to cash

payment on a daily basis.
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CHAPTER XIII

INVESTIGATION

Article 77

(1) Apart from the investigating
officials of the Police Department of
the Republic of Indonesia, the Civil
Servant Official whose scope of tasks
and responsibilities cover forestry
affairs shall be granted a special
authority as investigating officers as
referred to in Law of Criminal
Procedure.

(2) The investigation officer as
referred to in paragraph (1) shall be
authorised to:

a. investigate into report and
information on criminal acts
pertaining to forest, forest areas and
forest products;

b. interrogate suspect of criminal
acts pertaining to forests, forest
areas and forest products;

c. check identity card of a person in
the forest area or his/her legal
territory.

d. confiscate evidences of criminal
acts pertaining to forests, forest
areas and forest products;

e. request information or evidence
from a person or a body regarding
the criminal act pertaining to forests,
forest areas and forest products;

f. catch and arrest a suspect, under
coordination and supervision of
investigating officials of the Police
Department of the Republic of
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Indonesia in accordance with Law of
Criminal Procedure

g. prepare and sign an official report.
h. terminate an investigation in case
of inadequate evidence on the
criminal act pertaining to forests,
forest areas and forest products.

(3) The investigating officer as
referred to in paragraph (1) shall
inform the commencement of the
investigation and report the results
of the investigation to the Prosecutor
General, 1n accordance with Law of

Criminal Procedure.

CHAPTER XIV

PROVISIONS OF CRIMINAL
CONDUCTS

Article 78

(1) Whosoever intentionally violates
the provisions of Article 50,
paragraph (1) or Article 50
paragraph (2), shall be liable to

punishment by imprisonment up to a

maximum of 10 (ten) years and a fine

up to a maximum of Rp.
5,000,000,000,- (five billion rupiah).
(2) Whosoever intentionally violates
the provisions of Article 50
paragraph (3) letter (d), shall be
liable to punishment by
imprisonment up to a maximum of
15 (fifteen) years and a fine up to a
maximum of Rp. 5,000,000,000.,-
(five billion rupiah).

(3) Whosoever, due to negligence,
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violates the provisions of Article 50
paragraph (3) letter (d) shall be liable
to punishment by imprisonment up
to a maximum of 5 (five) years and a
fine up to a maximum of Rp.
1,500,000,000,- (one billion five
hundred million rupiah).

(4) Whosoever intentionally violates
the provisions of Article 50
paragraph (3) letter (e) or letter (f),
shall be liable to punishment by
imprisonment up to a maximum of
10 (ten) years and a fine up to a
maximum of Rp. 5,000,000,000,- (five
billion rupiah).

(5) Whosoever intentionally violates
the provisions of Article 38
paragraph (4) and Article 50
paragraph (3) letter (g), shall be
liable to punishment by
imprisonment up to a maximum of
10 (ten) years and a fine up to a
maximum of Rp. 5,000.000.000,- (five
billion rupiah).

(6) Whosoever intentionally violates
the provisions of Article 50
paragraph (3) letter (h), shall be
liable to punishment by
imprisonment up to a maximum of 5
(five) years and a fine up to a
maximum of Rp. 10,000,000,000.,-
(ten billion rupiah).

(7) Whosoever intentionally violates
the provisions of Article 50
paragraph (3) letter (i), shall be
liable to punishment by
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imprisonment up to a maximum of 3
(three) months and a fine up to a
maximum of Rp. 10,000,000, (ten
million rupiah).

(8) Whosoever intentionally violates
the provisions of Article 50
paragraph (3) letter (j), shall be liable
to punishment by imprisonment up
to a maximum of 5 (five) years and a
fine up to a maximum of Rp.
5,000,000,000,- (five billion rupiah).
(9) Whosoever intentionally violates
the provisions as referred to in
Article 50 paragraph (3) letter (k),
shall be liable to punishment by
imprisonment up to a maximum of 3
(three) years and a fine up to a
maximum of Rp. 1,000,000,000,- (one
billion rupiah).

(10) Whosoever intentionally violates
the provisions of Article 50
paragraph (3) letter (1), shall be
liable to punishment by
imprisonment up to a maximum of 3
(three) years and a fine up to a
maximum of Rp. 1,000,000,000,- (one
billion rupiah).

(11) Whosoever intentionally violates
the provisions of Article 50
paragraph (3) letter (m), shall be
liable to punishment by
imprisonment up to a maximum of 1
(one) year and a fine up to a
maximum of Rp. 50,000,000,- (fifty
million rupiah).

(12) Actions referred to in paragraph
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(1), paragraph (2), paragraph (3),
paragraph (4), paragraph (5),
paragraph (6), paragraph (7),
paragraph (9), paragraph (10), and
paragraph (11) shall be defined as
criminal conducts, while actions as
referred in paragraph (8), and
paragraph (12) shall be defined as
violations.

(13) Actions referred to in Article 50
paragraph (1), paragraph (2), and
paragraph (3), if made by and/or one
behalf of a legal business entity, the
legal actions and criminal sanctions
should be imposed on the board of
management, either individually or
jointly, who shall be liable to
punishment in accordance with
respective sanction with an addition
of 1/3 (one third) of the decided
sanctions.

(14) All forest products harvested as
a result of criminal act and violation
and/or all equipment including
transport means used in the criminal
act and/or the violation as referred to
in this article shall be confiscated for
the state.

Article 79

(1) State's property such as forest
products and others which have been
either found and/or confiscated due
to criminal acts or violations as
referred to in Article 78 shall be
auctioned for the State.
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(2) Those officials who deserve
because of their efforts to save State
Properties as referred to in
paragraph (1) shall be given an
incentive which will be allocated
from proceedings of the auction.

(3) Further provision as referred to in
paragraph (2) shall be regulated by
the Minister.
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CHAPTER XV

COMPENSATION AND
ADMINISTRATIVE SANCTION
Article 80

(1) Without abridging the criminal
sanction (s) as referred to in Article
78, the responsible parties violating
the Law regulated in this Act shall
be obliged to pay due compensation
to the state according to intensity of
damages or effects thereof, for the
costs of rehabilitation, forest
recovery or other necessary actions.
(2) Each holder of a business license
for forest area utilisation; utilisation
of environmental services, forest
products utilisation, forest product
collection, and violates the
stipulations of criminal conducts as
referred to in Article 78 shall be
subject to administrative sanctions.
(3) Further provisions as referred to
in paragraph (1) and paragraph (2)
shall be regulated by Government
Regulation.
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CHAPTER XIV

TRANSITIONAL PROVISIONS
Article 81

The designated and/or stipulated
forest area based on prevailing Laws
and Regulations prior to the issuance
of this Act shall remain effective
based on this Act.
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Article 82

All existing rules of implementation
pertaining to forestry shall remain in
effect, insofar they do not conflict
with this Act, until the issuance of

the rules of implementation based on
this Act.
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CHAPTER XV

CONCLUDING PROVISIONS
Article 83

At the time this Act takes effect, the
following Acts shall be declared void:
1. Bos Ordinance for Java and
Madura 1927, State Gazette
(Staadsblad) Year 1927 Number 221
as modified into Staadsblad Year
1931 Number 168 and State Gazette
Staadsblad Year 1934 Number 63;
2. Act Number 5 Year 1967 on Basic
Provisions on Forestry (State
Gazette Year 1967 Number 8,
Supplement to the State Gazette
Number 2823).
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Article 84
This Act shall come into effect at the

84 5
AIEIAHDOR X0 RN T 5, BEEE

92




date of its promulgation. In order
that the public is informed thereof, it
is hereby ordered that this Act be
published in the State Gazette of the
Republic of Indonesia.
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Approved in Jakarta

On 30 September 1999

THE PRESIDENT OF THE
REPUBLIC OF INDONESIA
Signed

BACHARUDDIN JUSUF HABIBIE
Promulgated in Jakarta

On 30 September 1999

THE STATE MINISTER OF STATE
SECRETARY

OF THE REPUBLIC OF
INDONESIA

Signed
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Menimbang

a. bahwa Indonesia memiliki
beragam sumber daya genetik dan
pengetahuan tradisional yang
berkaitan dengan sumber daya
genetik yang melimpah dan bernilai
ekonomis sehingga perlu dijaga
kelestariannya dan dikembangkan
agar dapat dimanfaatkan secara
berkelanjutan sebagai sumber daya
pembangunan untuk
sebesar-besarnya kemakmuran
rakyat sebagaimana diamanatkan
dalam Pembukaan Undang-Undang
Dasar Negara Republik Indonesia
Tahun 1945;

b. bahwa akses terhadap
sumber daya genetik dan
pengetahuan tradisional yang
berkaitan dengan sumber daya
genetik harus diberikan berdasarkan
persetujuan dari penyedia sumber
daya genetik dan pengetahuan
tradisional yang berkaitan dengan
sumber daya genetik;

c. bahwa pemanfaatan sumber
daya genetik dan pengetahuan
tradisional yang berkaitan dengan
sumber daya genetik harus
memberikan keuntungan yang adil
dan seimbang kepada penyedia
sumber daya genetik dan
pengetahuan tradisional yang
berkaitan dengan sumber daya
genetik;

Considering:

a. that Indonesia has a diverse
genetic resources and traditional
knowledge associated with genetic
resources are abundant and
economically valuable and need to be
preserved and developed for the
benefit of sustainable development
as resources for the maximum
benefit of the people as mandated in
the Preamble to the Constitution the
Republic of Indonesia Year 1945;

b. that access to genetic resources
and traditional knowledge associated
with genetic resources should be
based on the consent of the provider
of genetic resources and traditional
knowledge associated with genetic
resourcess;

c. that the use of genetic resources
and traditional knowledge associated
with genetic resources should
provide a fair and balanced benefits
to providers of genetic resources and
traditional knowledge associated
with genetic resources;

d. that the Government of Indonesia
on May 11, 2011 signed the Nagoya
Protocol on Access to Genetic
Resources and the Fair and
Equitable Sharing of Benefits
Arising from Their Utilization to the
Convention on Biological Diversity
(Nagoya Protocol on Access to
Genetic Resources and the Fair and
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d. bahwa Pemerintah Indonesia
pada tanggal 11 Mei 2011 telah
menandatangani Nagoya Protocol on
Access to Genetic Resources and the
Fair and Equitable Sharing of
Benefits Arising from Their
Utilization to the Convention on
Biological Diversity (Protokol
Nagoya tentang Akses pada Sumber
Daya Genetik dan Pembagian
Keuntungan yang Adil dan
Seimbang yang Timbul dari
Pemanfaatannya atas Konvensi
Keanekaragaman Hayati) yang
mengatur tentang prosedur akses
dan pembagian keuntungan yang
adil dan seimbang kepada penyedia
sumber daya genetik dan
pengetahuan tradisional yang
berkaitan dengan sumber daya
genetik;

e. bahwa berdasarkan
pertimbangan sebagaimana
dimaksud dalam huruf a, huruf b,
huruf ¢, dan huruf d perlu
mengesahkan Nagoya Protocol on
Access to Genetic Resources and the
Fair and Equitable Sharing of
Benefits Arising from Their
Utilization to the Convention on
Biological Diversity (Protokol
Nagoya tentang Akses pada Sumber
Daya Genetik dan Pembagian
Keuntungan yang Adil dan
Seimbang yang Timbul dari

Pemanfaatannya atas Konvensi

Benefit Sharing Arising from the
utilization by the Convention on
Biological Diversity), which
regulates the procedures for access
and benefit-sharing in a fair and
balanced to providers of genetic
resources and traditional knowledge
associated with genetic resources;

e. Based on the considerations set
forth in letter a, b, ¢, and d have to
confirm Nagoya Protocol on Access to
Genetic Resources and the Fair and
Equitable Sharing of Benefits
Arising from Their Utilization to the
Convention on Biological Diversity
(Nagoya Protocol on Access on
Genetic Resources and Benefit
Sharing Fair and Balanced Arising
from the Utilization to the
Convention on Biological Diversity)
of the Act;
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Keanekaragaman Hayati) dengan
Undang-Undang;

Mengingat 1. Pasal
5 ayat (1), Pasal 11, dan Pasal 20
Undang-Undang Dasar Negara
Republik Indonesia Tahun 1945;

2.
Tahun 1999 tentang Hubungan Luar

Undang-Undang Nomor 37

Negeri (Lembaran Negara Republik
Indonesia Tahun 1999 Nomor 156,
Tambahan Lembaran Negara
Republik Indonesia Nomor 3882);

3.
Tahun 2000 tentang Perjanjian

Undang-Undang Nomor 24

Internasional (Lembaran Negara
Republik Indonesia Tahun 2000
Nomor 185, Tambahan Lembaran
Negara Republik Indonesia Nomor
4012);

1. Article 5 paragraph (1), Article 11
and Article 20 of the Constitution of
the Republic of Indonesia Year 1945;

2. Act Number 37 of 1999 on
Foreign Relations (Official Gazette of
the Republic of Indonesia Year 1999
Number 156, Supplement to State
Gazette of the Republic of Indonesia
Number 3882);

3. Act Number 24 of 2000 on
International Agreements (Official
Gazette of the Republic of Indonesia
Year 2000 Number 185, Supplement
to State Gazette of the Republic of
Indonesia Number 4012);

Dengan Persetujuan Bersama With Agreement
DEWAN PERWAKILAN RAKYAT HOUSE OF REPRESENTATIVES
REPUBLIK INDONESIA OF THE REPUBLIC OF
dan INDONESIA
PRESIDEN REPUBLIK and
INDONESIA THE PRESIDENT OF THE
REPUBLIC OF INDONESIA
MEMUTUSKAN:
DECIDES:
Menetapkan Setting: LAW ON RATIFICATION
UNDANG-UNDANG OF NAGOYA PROTOCOL ON
TENTANG PENGESAHAN ACCESS TO GENETIC

NAGOYA PROTOCOL ON ACCESS
TO GENETIC RESOURCES AND
THE FAIR AND EQUITABLE
SHARING OF BENEFITS ARISING

RESOURCES AND THE FAIR AND
SHARING OF BENEFITS equitable
ARISING FROM THEIR utilization
TO THE CONVENTION ON
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FROM THEIR UTILIZATION TO
THE CONVENTION ON
BIOLOGICAL DIVERSITY
(PROTOKOL NAGOYA TENTANG
AKSES PADA SUMBER DAYA
GENETIK DAN PEMBAGIAN
KEUNTUNGAN YANG ADIL DAN
SEIMBANG YANG TIMBUL DARI
PEMANFAATANNYA ATAS
KONVENSI KEANEKARAGAMAN
HAYATD).

BIOLOGICAL DIVERSITY
(NAGOYA PROTOCOL ON ACCESS
TO GENETIC RESOURCES AND
BENEFIT SHARING THE FAIR
AND BALANCED ARISING THE
CONVENTION OF BIODIVERSITY

utilization).

Pasal 1

Mengesahkan Nagoya Protocol on
Access to Genetic Resources and the
Fair and Equitable Sharing of
Benefits Arising from Their
Utilization to the Convention on
Biological Diversity (Protokol
Nagoya tentang Akses pada Sumber
Daya Genetik dan Pembagian
Keuntungan yang Adil dan
Seimbang yang Timbul dari
Pemanfaatannya atas Konvensi
Keanekaragaman Hayati).

Salinan naskah asli pengesahan
Nagoya Protocol on Access to Genetic
Resources and the Fair and
Equitable Sharing of Benefits
Arising from Their Utilization to the
Convention on Biological Diversity
(Protokol Nagoya tentang Akses
pada Sumber Daya Genetik dan
Pembagian Keuntungan yang Adil
dan Seimbang yang Timbul dari
Pemanfaatannya atas Konvensi
Keanekaragaman Hayati) dalam

Article 1

Confirm Nagoya Protocol on Access
to Genetic Resources and the Fair
and Equitable Sharing of Benefits
Arising from Their Utilization to the
Convention on Biological Diversity
(Nagoya Protocol on Access to
Genetic Resources and Benefit
Sharing Fair and Balanced Arising
from the Utilization to the
Convention on Biological Diversity ).
A copy of the original script
validation Nagoya Protocol on Access
to Genetic Resources and the Fair
and Equitable Sharing of Benefits
Arising from Their Utilization to the
Convention on Biological Diversity
(Nagoya Protocol on Access to
Genetic Resources and Benefit
Sharing Fair and Balanced arising
from the utilization of convention on
Biological Diversity) in English and
in translation in Indonesian as
enclosed and is an integral part of
this Law.
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bahasa Inggris dan terjemahannya
dalam bahasa Indonesia
sebagaimana terlampir dan
merupakan bagian yang tidak
terpisahkan dari Undang-Undang

1ni.

Pasal 2

Undang-Undang ini mulai berlaku
pada tanggal diundangkan.

Agar setiap orang mengetahuinya,
memerintahkan pengundangan
Undang-Undang ini dengan
penempatannya dalam Lembaran
Negara Republik Indonesia.

Article 2

This Act shall take effect on the date
of promulgation.

For public cognizance, this Act shall
be published in the Official Gazette
of the Republic of Indonesia.

Disahkan di Jakarta
pada tanggal 8 Mei 2013
PRESIDEN REPUBLIK
INDONESIA,

ttd.

DR. H. SUSILO BAMBANG
YUDHOYONO

Ratified in Jakarta

on May 8, 2013

THE PRESIDENT OF THE
REPUBLIC OF INDONESIA,

Signed.

DR. H. Susilo Bambang Yudhoyono

Diundangkan di Jakarta
pada tanggal 8 Mei 2013
MENTERI HUKUM DAN HAK
ASASI MANUSIA

REPUBLIK
INDONESIA,

ttd.

AMIR
SYAMSUDIN

LEMBARAN NEGARA REPUBLIK

Promulgated in Jakarta
on May 8, 2013
MINISTER OF JUSTICE AND
HUMAN RIGHTS

REPUBLIC OF
INDONESIA,

Signed.

AMIR SYAMSUDIN

GAZETTE OF THE REPUBLIC OF
INDONESIA OF 2013 NUMBER 73
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TENTANG
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PROTOCOL ON ACCESS TO
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DIVERSITY

(PROTOKOL NAGOYA TENTANG
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TO

LAW OF THE REPUBLIC OF
INDONESIA

NUMBER 11 YEAR 2013

ABOUT

NAGOYA PROTOCOL ON
RATIFICATION OF ACCESS TO
GENETIC RESOURCES

AND THE FAIR AND SHARING OF
BENEFITS ARISING equitable
FROM

THEIR utilization TO THE
CONVENTION ON BIOLOGICAL
DIVERSITY

(NAGOYA PROTOCOL ON ACCESS

AKSES PADA SUMBER DAYA TO GENETIC RESOURCES
GENETIK AND PROFIT SHARING THE FAIR
DAN PEMBAGIAN KEUNTUNGAN | AND BALANCED

YANG ADIL DAN SEIMBANG ARISING OUT OF THE Utilization
YANG CONVENTION OF BIODIVERSITY)
TIMBUL DARI

PEMANFAATANNYA ATAS

KONVENSI KEANEKARAGAMAN

HAYATI)

L. UMUM I. GENERAL

Indonesia memiliki beragam
sumber daya genetik dan

pengetahuan tradisional yang

Indonesia has a diverse genetic
resources and traditional knowledge

associated with genetic resources are
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berkaitan dengan sumber daya
genetik yang melimpah dan bernilai
ekonomis sehingga perlu dijaga
kelestariannya dan dikembangkan
agar dapat dimanfaatkan secara
berkelanjutan sebagai sumber daya
pembangunan untuk
sebesar-besarnya kemakmuran
rakyat sebagaimana diamanatkan
dalam Pembukaan Undang-Undang
Dasar Negara Republik Indonesia
Tahun 1945.

abundant and economically valuable
and need to be preserved and
developed for the benefit of
sustainable development as
resources for the maximum benefit of
the people as mandated in the
Preamble to the Constitution of the
the Republic of Indonesia year 1945.

Untuk melaksanakan amanat
tersebut, perlu dilakukan berbagai
langkah, seperti melakukan
inventarisasi terhadap berbagai
potensi sumber daya yang dapat
dijadikan modal pembangunan.
Sumber daya dimaksud salah
satunya adalah sumber daya genetik
dan pengetahuan tradisional yang
berkaitan dengan sumber daya
genetik yang memiliki nilai
ekonomis. Selanjutnya, sumber daya
tersebut perlu dijaga kelestariannya
dan dikembangkan agar dapat
dimanfaatkan secara berkelanjutan.

To implement this mandate, to do a
variety of measures, such as
conducting an inventory of the
various resources that can be used as
development capital. The resources
referred to one of the genetic
resources and traditional knowledge
associated with genetic resources
that have economic value.
Furthermore, these resources should
be preserved and developed to be

used in a sustainable manner.

Berdasarkan hasil toponimi atau
inventarisasi dan penamaan pulau
oleh Direktorat Jenderal Kelautan
Pesisir dan Pulau-Pulau Kecil
Kementerian Kelautan dan
Perikanan, tahun 2010, Indonesia
terdiri atas lebih dari 13.487 (tiga
belas ribu empat ratus delapan
puluh tujuh) pulau. Pulau yang satu

Based on the inventory and Turkey
or the naming of the island by the
Directorate General of Marine
Coastal and Small Islands Ministry
of Marine Affairs and Fisheries, in
2010, Indonesia consists of more
than 13,487 (thirteen thousand four
hundred and eighty seven) islands.

The island is one and the other are
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dan yang lain dipisahkan oleh lautan
sehingga membuahkan 47 (empat

puluh tujuh) ekosistem yang sangat
berbeda.

separated by an ocean that led to 47
(forty-seven) are very different

ecosystems.

Sedangkan berdasarkan Status
Keanekaragaman Hayati Indonesia
yang diterbitkan Lembaga Ilmu
Pengetahuan Indonesia tahun 2011,
keragaman spesies yang dimiliki
Indonesia, terdiri atas:

707 (tujuh ratus tujuh) spesies
mamalia;

1.602 (seribu enam ratus dua)
spesies burung;

1.112 (seribu seratus dua belas)
spesies amfibi dan reptil;

2.800 (dua ribu delapan ratus)
spesies invertebratas;

1.400 (seribu empat ratus) spesies
ikan;

35 (tiga puluh lima) spesies primata;
dan

120 (seratus dua puluh) spesies
kupu-kupu.

Based on Status of Biodiversity
Indonesia issued Indonesian
Institute of Sciences in 2011, the
diversity of species belonging to
Indonesia, comprising:

707 (seven hundred) of mammal
species;

1,602 (one thousand six hundred
two) species of birds;

1,112 (one thousand one hundred
twelve) species of amphibians and
reptiles;

2,800 (two thousand eight hundred)
Iinvertebrate species;

1,400 (one thousand four hundred)
species;

35 (thirty five) species of primates;
and

120 (one hundred twenty) species of
butterflies.

Berdasarkan data dari Kementerian
Kelautan dan Perikanan, Indonesia
memiliki 450 (empat ratus lima
puluh) spesies terumbu karang dari
700 (tujuh ratus) spesies dunia.
Dari data tersebut menunjukkan
bahwa Indonesia merupakan salah
satu negara yang memiliki
keanekaragaman hayati yang tinggi
serta memiliki keanekaragaman
sumber daya genetik dan ekosistem

dengan karakteristik tertentu.

According to data from the Ministry
of Maritime Affairs and Fisheries,
Indonesia has 450 (four hundred
fifty) of 700 species of coral (seven
hundred) species of the world.

From these data show that Indonesia
1s one country that has a high
biodiversity and diversity of genetic
resources and ecosystems with
particular characteristics. This
potential can be used as resources to

meet the needs of an increasingly
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Potensi tersebut dapat
dimanfaatkan sebagai sumber daya
untuk memenuhi kebutuhan hidup
yang semakin beragam dan
kompleks.

diverse and complex.

Upaya perlindungan terhadap
sumber daya genetik telah dilakukan
melalui alokasi sejumlah kawasan,
baik di darat, di pesisir, maupun di
laut untuk dijadikan kawasan
konservasi dalam berbagai bentuk
sepertl taman nasional, kawasan
konservasi daratan dan perairan,
dan suaka margasatwa darat dan
laut. Selain bertujuan untuk
melindungi sumber daya genetik,
kawasan konservasi juga
dimaksudkan untuk menjamin
keberadaan, ketersediaan, dan
kesinambungan sumber daya pesisir
dan lautan dengan meningkatkan
kualitas nilai dan
keanekaragamannya. Upaya lain
yang telah dilakukan termasuk
membangun peta ekologi wilayah
Indonesia.

Safeguards to genetic resources has
been carried out through the
allocation of a number of areas, both
on land, in coastal and marine
conservation areas to be used in
various forms such as national parks,
conservation areas and inland
waters, and land and marine wildlife
reserves. In addition to aiming to
protect genetic resources, protected
areas are also intended to ensure the
existence, availability, and
sustainability of coastal and ocean
resources to enhance the quality and
diversity. Other efforts have been
made including developing ecological

map of Indonesia.

Selain itu, perlindungan tersebut
dimaksudkan juga untuk menjaga
kesinambungan pemanfaatan
sumber daya genetik dan
pengetahuan tradisional yang
berkaitan dengan sumber daya
genetik bagi generasi yang akan

datang.

Moreover, such protection is
intended to sustain the utilization of
genetic resources and traditional
knowledge associated with genetic

resources for future generations.

Pengetahuan tradisional yang

berkaitan dengan sumber daya

Traditional knowledge associated

with genetic resources is an integral
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genetik merupakan bagian yang
tidak terpisahkan dari sumber daya
genetik dan secara berkelanjutan
diwariskan oleh nenek moyang
masyarakat hukum adat dan
komunitas lokal kepada generasi
berikutnya. Untuk itu, dalam
melestarikan dan memanfaatkan
sumber daya genetik dan
pengetahuan tradisional yang
berkaitan dengan sumber daya
genetik, harus terpolakan dan
tercermin dalam pengetahuan,
inovasi, dan praktik yang terkait
serta perlu dikembangkan
pengaturan pengelolaannya
sehingga dapat menampung
dinamika dan aspirasi masyarakat
hukum adat dan komunitas lokal.

part of the genetic resources and
sustainable bequeathed by the
ancestors of indigenous people and
local communities to the next
generation. Therefore, in conserving
and utilizing genetic resources and
traditional knowledge associated
with genetic resources, should be
patterned and reflected in the
knowledge, innovations and practices
associated with its management
arrangements must be developed so
as to accommodate the dynamics and
aspirations of indigenous people and

local communities ,

Dengan memanfaatkan
perkembangan ilmu pengetahuan
dan teknologi, pada saat ini
pemanfaatan sumber daya genetik
tidak terbatas pada sumber daya
genetiknya saja tetapi juga terhadap
produk turunannya (derivatives)
dari sumber daya genetik tersebut.
Produk turunan merupakan suatu
senyawa biokimia alami yang
dihasilkan dari ekspresi genetik atau
hasil metabolisme sumber daya
hayati atau genetik. Produk
turunannya tersebut dapat berupa:
individu hasil
persilangan/perkawinan/metode

lainnya;

Taking advantage of developments in
science and technology, the current
utilization of genetic resources is not
limited to genetic resources, but also
to the derivatives (derivatives) of the
genetic resources. Derived products
are natural biochemical compounds
resulting from the genetic expression
or metabolism of biological or genetic
resources. These derivatives can
include:
a. an individual crossing / marriage
/ other methods;
b. the active ingredient from the
metabolism of genetic resources;
c. enzymes; and

gen.
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bahan aktif dari hasil metabolisme
sumber daya genetik;
enzim; dan

gen.

Protokol Nagoya tentang Akses pada
Sumber Daya Genetik dan
Pembagian Keuntungan yang Adil
dan Seimbang yang Timbul dari
Pemanfaatannya atas Konvensi
Keanekaragaman Hayati (Nagoya
Protocol on Access to Genetic
Resources and the Fair and
Equitable Sharing of Benefits
Arising from Their Utilization to the
Convention on Biological Diversity)
yang selanjutnya disebut Protokol
Nagoya merupakan perjanjian
internasional di bidang lingkungan
hidup dalam kerangka Konvensi
Keanekaragaman Hayati yang
mengatur akses terhadap sumber
daya genetik dan pembagian
keuntungan yang adil dan seimbang
antara pemanfaat dan penyedia
sumber daya genetik berdasarkan
persetujuan atas dasar informasi
awal dan kesepakatan bersama serta
bertujuan untuk mencegah
pencurian keanekaragaman hayati
(biopiracy). Perjanjian Protokol
Nagoya merupakan perjanjian yang
sangat penting bagi Negara
Indonesia dalam rangka
mendapatkan keuntungan yang adil
dan seimbang yang timbul dari

pemanfaatannya atas Konvensi

Nagoya Protocol on Access to Genetic
Resources and Benefit Sharing Fair
and Balanced Arising from the
Utilization to the Convention on
Biological Diversity (Nagoya Protocol
on Access to Genetic Resources and
the Fair and Equitable Sharing of
Benefits Arising from Their
Utilization to the Convention on
Biological Diversity) hereinafter
referred to as the Nagoya Protocol is
an international agreement in the
field of environment within the
framework of the Convention on
Biological Diversity governing access
to genetic resources and equitable
sharing of benefits and balanced
between users and providers of
genetic resources on the basis of
informed consent and mutually
agreed early and aims to preventing
the theft of biodiversity (biopiracy).
Nagoya Protocol Agreement is a very
important agreement for the State
Indonesia in order to obtain a fair
and equitable benefits arising from
their utilization to the Convention on

Biological Diversity.
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Keanekaragaman Hayati.

Adapun manfaat yang diperoleh
Indonesia melalui pengesahan
Protokol Nagoya, antara lain:
Melindungi dan melestarikan
sumber daya genetik dan
pengetahuan tradisional yang
berkaitan dengan sumber daya
genetik.

Mencegah pencurian (biopiracy) dan
pemanfaatan tidak sah (illegal
utilization) terhadap
keanekaragaman hayati.

Menjamin pembagian keuntungan
(finansial maupun non finansial)
yang adil dan seimbang atas
pemanfaatan sumber daya genetik
dan pengetahuan tradisional yang
berkaitan dengan sumber daya
genetik kepada penyedia sumber
daya genetik berdasarkan
kesepakatan bersama(Mutually
Agreed Terms).

Meletakkan dasar hukum untuk
mengatur akses dan pembagian
keuntungan yang adil dan seimbang
atas pemanfaatan sumber daya
genetik dan pengetahuan tradisional
terkait sumber daya genetik
berdasarkan kesepakatan bersama.
Menguatkan penguasaan negara
atas sumber daya alam sebagaimana
diamanatkan Pasal 33
Undang-Undang Dasar Negara
Republik Indonesia Tahun 1945 dan
mengakui keberadaan masyarakat

The benefits derived Indonesia
through authentication Nagoya
Protocol, including:

1. Protecting and preserving
genetic resources and traditional
knowledge associated with
genetic resources.

2. Preventing theft (biopiracy) and
the use of unauthorized (illegal
utilization) on biodiversity.

3. Ensure sharing of benefits
(financial and non financial) fair
and balanced on the use of
genetic resources and traditional
knowledge associated with
genetic resources providers of
genetic resources on the basis of
mutual agreement (Mutually
Agreed Terms).

4. Lay the legal basis for regulating
access and benefit-sharing on a
fair and balanced utilization of
genetic resources and traditional
knowledge related to genetic
resources by mutual agreement.

5. Strengthen state control over
natural resources as mandated
by Article 33 of the Constitution
of the Republic of Indonesia Year
1945 and recognizes the
existence of indigenous peoples
and traditional rights in
accordance with Article 18 of the
Constitution of the Republic of
Indonesia Year 1945.
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hukum adat dan hak-hak tradisional
sesuai dengan Pasal 18
Undang-Undang Dasar Negara
Republik Indonesia Tahun 1945.
Menegaskan kedaulatan Negara
atas pengaturan akses terhadap
sumber daya genetik dan
pengetahuan tradisional yang
berkaitan dengan sumber daya
genetik.

Memberikan insentif dan dukungan
pendanaan sesuai ketentuan
peraturan perundang-undangan.
Menciptakan peluang untuk akses
alih teknologi pada kegiatan
konservasi dan pemanfaatan
keanekaragaman hayati secara
berkelanjutan.

6. Affirms the sovereignty of States
over access arrangements to
genetic resources and traditional
knowledge associated with
genetic resources.

7. Provide incentives and funding
support under the provisions of
the legislation.

8. Creating opportunities to access
technology transfer on
conservation and sustainable use

of biodiversity.

Protokol Nagoya disusun
berdasarkan prinsip hukum
internasional, yaitu negara
mempunyai kedaulatan dan hak
berdaulat untuk mengeksploitasi
sumber daya alam sesuai dengan
kebijakan lingkungan hidup dan
pembangunannya serta mempunyai
tanggung jawab untuk menjamin
bahwa kegiatan di dalam yurisdiksi
atau pengendaliannya tidak
mengakibatkan kerugian bagi
lingkungan hidup negara lain atau
wilayah di luar batas yurisdiksi
negara yang bersangkutan.

Nagoya Protocol drawn up on the
basis of international law, namely
sovereignty and the country has the
sovereign right to exploit natural
resources in accordance with
environmental and development
policies and have the responsibility
to ensure that activities within the
jurisdiction or control do not cause
damage to the environment of other
States or areas beyond the limits of

national jurisdiction is concerned.

Peraturan perundang-undangan
nasional yang berkaitan dengan

Protokol Nagoya, antara lain:

National legislation relating to the
Nagoya Protocol, among others:
a. Law No. 5 of 1990 on
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Undang-Undang Nomor 5 Tahun
1990 tentang Konservasi Sumber
Daya Alam Hayati dan
Ekosistemnya (Lembaran Negara
Republik Indonesia Tahun 1990
Nomor 49, Tambahan Lembaran
Negara Republik Indonesia Nomor
3419);

Undang-Undang Nomor 12 Tahun
1992 tentang Sistem Budi Daya
Tanaman (Lembaran Negara
Republik Indonesia Tahun 1992
Nomor 46, Tambahan Lembaran
Negara Republik Indonesia Nomor
3478);

Undang-Undang Nomor 16 Tahun
1992 tentang Karantina Hewan,
Ikan dan Tumbuhan (Lembaran
Negara Republik Indonesia Tahun
1992 Nomor 56, Tambahan
Lembaran Negara Republik
Indonesia Nomor 3482);
Undang-Undang Nomor 5 Tahun
1994 tentang Pengesahan Konvensi
Perserikatan Bangsa-Bangsa
mengenai Keanekaragaman Hayati
(Lembaran Negara Republik
Indonesia Tahun 1994 Nomor 41,
Tambahan Lembaran Negara
Republik Indonesia Nomor 3556);
Undang-Undang Nomor 7 Tahun
1996 tentang Pangan (Lembaran
Negara Republik Indonesia Tahun
1996 Nomor 99, Tambahan
Lembaran Negara Republik
Indonesia Nomor 3656);

Conservation of Natural
Resources and Ecosystems (State
Gazette of the Republic of
Indonesia Year 1990 Number 49,
Supplement to State Gazette of
the Republic of Indonesia
Number 3419);

Law No. 12 of 1992 on Plant
Cultivation System (State
Gazette of the Republic of
Indonesia Year 1992 Number 46,
Supplement to State Gazette of
the Republic of Indonesia
Number 3478);

Law No. 16 of 1992 concerning
Animal, Fish and Plant (State
Gazette of the Republic of
Indonesia Year 1992 Number 56,
Supplement to State Gazette of
the Republic of Indonesia
Number 3482);

Law No. 5 of 1994 on the
Ratification of the UN
Convention on Biological
Diversity (State Gazette of the
Republic of Indonesia Year 1994
Number 41, Supplement to State
Gazette of the Republic of
Indonesia Number 3556);

Act No. 7 of 1996 on Food (State
Gazette of the Republic of
Indonesia Year 1996 Number 99,
Supplement to State Gazette of
the Republic of Indonesia
Number 3656);

Law No. 41 of 1999 regarding
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Undang-Undang Nomor 41 Tahun
1999 tentang Kehutanan (Lembaran
Negara Republik Indonesia Tahun
1999 Nomor 167, Tambahan
Lembaran Negara Republik
Indonesia Nomor 3888);
Undang-Undang Nomor 24 Tahun
2000 tentang Perjanjian
Internasional (Lembaran Negara
Republik Indonesia Tahun 2000
Nomor 185, Tambahan Lembaran
Negara Republik Indonesia Nomor
4012);

Undang-Undang Nomor 29 Tahun
2000 tentang Perlindungan Varietas
Tanaman (Lembaran Negara
Republik Indonesia Tahun 2000
Nomor 241, Tambahan Lembaran
Negara Republik Indonesia Nomor
4043);

Undang-Undang Nomor 18 Tahun
2002 tentang Sistem Nasional
Penelitian Pengembangan dan
Penerapan IImu Pengetahuan dan
Teknologi (Lembaran Negara
Republik Indonesia Tahun 2002
Nomor 84, Tambahan Lembaran
Negara Republik Indonesia Nomor
4219);

Undang-Undang Nomor 18 Tahun
2004 tentang Perkebunan
(Lembaran Negara Republik
Indonesia Tahun 2004 Nomor 84,
Tambahan Lembaran Negara
Republik Indonesia Nomor 4411);
Undang-Undang Nomor 31 Tahun

Forestry (State Gazette of the
Republic of Indonesia Year 1999
Number 167, Supplement to
State Gazette of the Republic of
Indonesia Number 3888);

Act No. 24 of 2000 on
International Agreements (State
Gazette of the Republic of
Indonesia Year 2000 Number
185, Supplement to State
Gazette of the Republic of
Indonesia Number 4012);

Law No. 29 of 2000 on Plant
Variety Protection (State Gazette
of the Republic of Indonesia Year
2000 Number 241, Supplement to
State Gazette of the Republic of
Indonesia Number 4043);

Law No. 18 of 2002 on the
National System of Research
Development and Application of
Science and Technology (State
Gazette of the Republic of
Indonesia Year 2002 Number 84,
Supplement to State Gazette of
the Republic of Indonesia
Number 4219);

Law No. 18 of 2004 on
Plantations (State Gazette of the
Republic of Indonesia Year 2004
Number 84, State Gazette of the
Republic of Indonesia Number
4411);

Law No. 31 of 2004 on Fisheries
(State Gazette of the Republic of
Indonesia Year 2004 Number
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2004 tentang Perikanan (Lembaran
Negara Republik Indonesia Tahun
2004 Nomor 118, Tambahan
Lembaran Negara Republik
Indonesia Nomor 4433);
Undang-Undang Nomor 32 Tahun
2004 tentang Pemerintahan Daerah
(Lembaran Negara Republik
Indonesia Tahun 2004 Nomor 125,
Tambahan Lembaran Negara
Republik Indonesia Nomor 4437);
Undang-Undang Nomor 27 Tahun
2007 tentang Pengelolaan Wilayah
Pesisir dan Pulau-Pulau Kecil
(Lembaran Negara Republik
Indonesia Tahun 2007 Nomor 84,
Tambahan Lembaran Negara
Republik Indonesia Nomor 4739);
Undang-Undang Nomor 4 Tahun
2006 tentang Pengesahan
International Treaty on Plant
Genetic Resources for Food and
Agriculture (Perjanjian mengenai
Sumber Daya Genetik Tanaman
untuk Pangan dan Pertanian)
(Lembaran Negara Republik
Indonesia Tahun 2006 Nomor 23,
Tambahan Lembaran Negara
Republik Indonesia Nomor 4612);
Undang-Undang Nomor 18 Tahun
2009 tentang Peternakan dan
Kesehatan Hewan (Lembaran
Negara Republik Indonesia Tahun
2009 Nomor 84, Tambahan
Lembaran Negara Republik
Indonesia Nomor 5015);

118, Supplement to State Gazette
of the Republic of Indonesia
Number 4433);

Law Number 32 Year 2004
regarding Regional Government
(State Gazette of the Republic of
Indonesia Year 2004 Number
125, Supplement to State
Gazette of the Republic of
Indonesia Number 4437);

Law Number 27 Year 2007 on the
Management of Coastal Areas
and Small Islands (State Gazette
of the Republic of Indonesia Year
2007 Number 84, Supplement to
State Gazette of the Republic of
Indonesia Number 4739);

Law No. 4 of 2006 on the
Ratification of the International
Treaty on Plant Genetic
Resources for Food and
Agriculture (Treaty on Plant
Genetic Resources for Food and
Agriculture) (State Gazette of the
Republic of Indonesia Year 2006
Number 23, Supplement to State
Gazette of the Republic of
Indonesia Number 4612);

Law Number 18 Year 2009 on
Animal Husbandry and Animal
Health (State Gazette of the
Republic of Indonesia Year 2009
Number 84, Supplement to State
Gazette of the Republic of
Indonesia Number 5015);

Law No. 32 of 2009 on the
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Undang-Undang Nomor 32 Tahun
2009 tentang Perlindungan dan
Pengelolaan Lingkungan Hidup
(Lembaran Negara Republik
Indonesia Tahun 2009 Nomor 140,
Tambahan Lembaran Negara
Republik Indonesia Nomor 5059);
Undang-Undang Nomor 36 Tahun
2009 tentang Kesehatan (Lembaran
Negara Republik Indonesia Tahun
2009 Nomor 144, Tambahan
Lembaran Negara Republik
Indonesia Nomor 5063);
Undang-Undang Nomor 41 Tahun
2009 tentang Perlindungan Lahan
Pertanian Pangan Berkelanjutan
(Lembaran Negara Republik
Indonesia Tahun 2009 Nomor 149,
Tambahan Lembaran Negara
Republik Indonesia Nomor 5068);
Undang-Undang Nomor 45 Tahun
2009 tentang Perubahan atas
Undang-Undang Nomor 31 Tahun
2004 tentang Perikanan (Lembaran
Negara Republik Indonesia Tahun
2009 Nomor 154, Tambahan
Lembaran Negara Republik
Indonesia Nomor 5073).

Protection and Environmental
Management (State Gazette of
the Republic of Indonesia Year
2009 Number 140, Supplement to
State Gazette of the Republic of
Indonesia Number 5059);

Law Number 36 Year 2009
concerning Health (State Gazette
of the Republic of Indonesia Year
2009 Number 144, Supplement to
State Gazette of the Republic of
Indonesia Number 5063);

Law No. 41 of 2009 on the
Protection of Agricultural Land
Husbandry (State Gazette of the
Republic of Indonesia Year 2009
Number 149, Supplement to
State Gazette of the Republic of
Indonesia Number 5068);

Law No. 45 of 2009 concerning
Amendment to Law Number 31
of 2004 on Fisheries (State
Gazette of the Republic of
Indonesia Year 2009 Number
154, Supplement to State
Gazette of the Republic of
Indonesia Number 5073).

Protokol Nagoya terdiri atas 36 (tiga
puluh enam) pasal dan 1 (satu)
lampiran. Materi pokok Protokol
Nagoya mengatur hal-hal sebagai
berikut:

ruang lingkup Protokol Nagoya
adalah pembagian keuntungan yang
adil dan seimbang dari setiap

Nagoya protocol consists of 36 (thirty
six) chapters and 1 (one) annex. The
subject matter of the Nagoya
Protocol set things up as follows:
1)  the scope of the Nagoya Protocol
1s a fair distribution of profits

and balance of any utilization of

the genetic resources and
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pemanfaatan terhadap sumber daya
genetik dan pengetahuan tradisional
yang berkaitan dengan sumber daya
genetik;

pembagian keuntungan, finansial
dan/atau non finansial, yang adil dan
seimbang dari setiap pemanfaatan
sumber daya genetik dan
pengetahuan tradisional diberikan
berdasarkan kesepakatan bersama
(Mutually Agreed Terms);

akses pada sumber daya genetik dan
pengetahuan tradisional yang
berkaitan dengan sumber daya
genetik yang dilakukan melalui
persetujuan atas dasar informasi
awal (Prior Informed Consent/PIC)
dari penyedia sumber daya genetik;
penyederhanaan prosedur akses
pada sumber daya genetik untuk
penelitian nonkomersial dan
pertimbangan khusus akses pada
sumber daya genetik dalam situasi
darurat kesehatan, lingkungan, dan
pangan;

mekanisme pembagian keuntungan
multilateral global (global
multilateral benefit sharing)
terhadap pemanfaatan sumber daya
genetik dan pengetahuan tradisional
yang bersifat lintas negara;
mekanisme kelembagaan diatur

dengan:

2)

3)

4)

5)

6)

traditional knowledge associated
with genetic resources;

profit sharing, financial and / or
non-financial, fair and balanced
than any utilization of genetic
resources and traditional
knowledge given by mutual
agreement (Mutually Agreed
Terms);

access to genetic resources and
traditional knowledge associated
with genetic resources is done
through prior and informed
consent (Prior Informed Consent
/ PIC) of the provider of genetic
resources;

simplification of procedures for
access to genetic resources for
non-commercial research and
special consideration of access to
genetic resources in emergency
situations of health,
environmental, and food;

global multilateral
benefit-sharing mechanism
(global multilateral benefit
sharing) on the utilization of
genetic resources and traditional
knowledge of cross-country;
mstitutional mechanism set up
with:

1) penunjukkan satu atau
beberapa National Competent
Authority (NCA) sebagai institusi

1) The appointment of one or
multiple National Competent
Authority (NCA) as an
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yang berwenang memberikan izin
akses, penentuan kebijakan
prosedur akses, dan persyaratan
dalam persetujuan atas dasar
informasi awal serta kesepakatan
bersama; dan

2) penunjukkan Pumpunan
Kegiatan Nasional (National Focal
Point) yang berfungsi sebagai
penghubung Para Pihak dengan
Sekretariat Konvensi
Keanekaragaman Hayati.
Pumpunan Kegiatan Nasional dapat
juga berfungsi sebagai NCA;
pembentukan Balai Kliring Akses
dan pembagian keuntungan yang
merupakan sistem basis data yang
berfungsi sebagai sarana pertukaran
informasi terhadap akses sumber
daya genetik dan pembagian
keuntungan atas pemanfaatan
sumber daya genetik;

penaatan terhadap peraturan
perundang-undangan nasional
mengenai akses dan pembagian
keuntungan terhadap pemanfaatan
sumber daya genetik dan
pengetahuan tradisional terkait
dengan sumber daya genetik;
pemantauan dilakukan melalui
penunjukkan pos pemeriksaan
(checkpoints) pada semua level,
yaitu penelitian, pengembangan,
inovasi, prekomersialisasi, atau
komersialisasi serta adanya sistem

sertifikasi yang diakui secara

7)

9)

authorized institution
provides access permissions,
access policy making
procedures, and
requirements in prior and
informed consent and mutual
agreement; and
2) the appointment meeting
place National Activity
(National Focal Point), which
serves as a liaison with the
Secretariat of the Parties to
the Convention on Biological
Diversity. National Event
meeting place can also serve
as the NCA;
the establishment of the
clearing-house access and benefit
sharing is a database system that
serves as a means of exchange of
information on access to genetic
resources and benefit-sharing for
the utilization of genetic
resources;
compliance with national
legislation on access and
benefit-sharing for genetic
resources and traditional
knowledge associated with
genetic resources;
Monitoring is done through the
appointment of checkpoints
(checkpoints) at all levels, ie the
research, development,
innovation, prekomersialisasi, or

commercialization as well as the
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internasional;

penaatan terhadap kesepakatan
bersama

penyedia (provider) dan pemanfaat
(user) sumber daya genetik harus
menaati kesepakatan dalam kontrak
atas pemanfaatan sumber daya
genetik khususnya klausul
penyelesaian sengketa, akses
terhadap keadilan (access to justice),
pilihan hukum dan pilihan forum
penyelesaian sengketa;

model klausul kontrak kesepakatan
bersama

Negara Pihak mendorong
pengembangan, pemutakhiran, dan
penggunaan model klausul kontrak
dalam kesepakatan bersama;

kode etik, pedoman dan praktik
terbaik, dan/atau standar

Negara Pihak mendorong
pengembangan, pemutakhiran, dan
penggunaan kode etik sukarela,
pedoman dan praktik-praktik
terbaik dalam kaitannya dengan
akses dan pembagian keuntungan
terhadap pemanfaatan sumber daya
genetik;

peningkatan kesadaran

Negara Pihak melakukan upaya
untuk meningkatkan kesadaran
akan pentingnya sumber daya
genetik dan pengetahuan tradisional
yang berkaitan dengan sumber daya
genetik, dan isu-isu terkait dengan
akses dan pembagian keuntungan;

L0)

11)

12)

13)

14)

certification system recognized
internationally;

compliance with the collective
agreement providers (providers)
and beneficiaries (user) of genetic
resources must comply with the
agreement in the contract for the
utilization of genetic resources in
particular clauses of dispute
resolution, access to justice
(access to justice), choice of law
and choice of dispute resolution
forum;

a model contract clauses mutual
agreement States Parties to
encourage the development,
updating, and use of the model
contract clauses in the collective
agreement;

codes of conduct, guidelines and
best practices, and / or standards
States Parties to encourage the
development, updating, and use
of voluntary codes of conduct,
guidelines and best practices in
relation to access and benefit
sharing of the utilization of
genetic resources;

awareness State party make
efforts to raise awareness of the
importance of genetic resources
and traditional knowledge
associated with genetic
resources, and 1ssues related to
access and benefit sharing;
increased capacity State Party
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peningkatan kapasitas

Negara Pihak bekerja sama dalam
pengembangan kapasitas sumber
daya manusia dan kelembagaan,
antara lain pengembangan:

1) kapasitas untuk
mengimplementasikan dan untuk
mematuhi kewajiban-kewajiban
dalam Protokol Nagoya;

2) kapasitas untuk
menegosiasikan kesepakatan
bersama;

3) kapasitas untuk
mengembangkan,
mengimplementasikan dan
menegakkan langkah-langkah
legislatif, administratif atau
kebijakan nasional tentang akses
dan pembagian keuntungan; dan

4) kapasitas untuk
mengembangkan kemampuan
penelitian endogen untuk
menambahkan nilai pada sumber
daya genetik.

transfer teknologi, kolaborasi, dan
kerja sama

Negara Pihak meningkatkan dan
mendorong akses terhadap teknologi
dan transfer teknologi untuk
pengembangan dan penguatan
teknologi. Negara pemanfaat sumber
daya genetik harus mengembangkan
kegiatan kerja sama dengan negara
asal sumber daya genetik;

prosedur dan mekanisme untuk

mempromosikan penaatan Protokol

to cooperate in the development
of human resource capacity and
institutional, among others, the
development of:

1) the capacity to implement
and to comply with all
obligations under the Nagoya
Protocol;

2) capacity to negotiate a
collective agreement;

3) capacity to develop,
implement and enforce
legislative measures,
administrative or national
policy on access and benefit
sharing; and

4) capacity to develop
endogenous research
capabilities to add value to

genetic resources.

technology transfer, collaboration,
and cooperation States Parties to
promote and encourage access to
technology and transfer of technology
for the development and
strengthening of technology. State
utilizing genetic resources should
develop cooperation activities with
the countries of origin of genetic
resourcess;

procedures and mechanisms to
promote compliance with the Nagoya
Protocol

Conference of the Parties to consider
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Nagoya

Konferensi Para Pihak
mempertimbangkan dan menyetujui
prosedur kerja sama dan mekanisme
kelembagaan untuk meningkatkan
penaatan dan penanganan kasus
ketidaktaatan terhadap substansi
Protokol Nagoya.

and approve cooperative procedures
and institutional mechanisms to
improve compliance and handling of
cases of non-compliance on the
substance of the Nagoya Protocol.

II. PASAL DEMI PASAL
Pasal 1
Cukup jelas.
Pasal 2
Cukup jelas.

TAMBAHAN LEMBARAN NEGARA
REPUBLIK INDONESIA NOMOR
5412

II. ARTICLE BY ARTICLE
Article 1
Quite clear.
Article 2
Quite clear.

GAZETTE OF THE REPUBLIC OF
INDONESIA NUMBER 5412
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FHARir B B 2006 4255 41 75 SMEIRS:, WFZEBAZERERE. 3%, B X OEA
DAFFEBHFETE &~ DFF A

GOVERNMENT REGULATION OF THE REPUBLIC OF INDONESIA
NUMBER 41 OF 2006

PERMIT TO CONDUCT RESEARCH AND DEVELOPMENT ACTIVITIES
FOR FOREIGN UNIVERSITIES, RESEARCH AND DEVELOPMENT
INSTITUTES, COMPANIES AND INDIVIDUALS

SAEIRE:, WFFERERERE. 3. B K OME A DOBFIERE FEIE B ~DFF Al

WITH THE BLESSING OF GOD ALMIGHTY
PREOMOREEDE LT
PRESIDENT OF THE REPUBLIC OF INDONESIA
A > R 7 FHFE K E
ABS Fliret R F— L RGR

Considering : In order to enforce the 2000 {55 18 5 THFZEBRTE. B &
provisions of Article 17 paragraph (5) of | OBHEH AT DIt O ENMAHI | 17 5+
Law Number 18 of 2000 on National NI TTT5EBETHE, SEOD
System of Research, Development and | K5, #FZEBAHEES . (¥l L OYE
Science and Technology Application, a | AT X 2 HFSERFETEBN %9 2 BURT
Government Regulation on Research HAIOMELDLE Th 5,

and Development Activities by Foreign
University, Research and Development | 1. 1945 4FA1 > N> 7 Rn[EE L

Institute, Company and Individual WHEENTTTT (2) .

need to be established; 2. 2000 4455 18 5 [AFZERBR%E. B
In View of : 1. Article 5 paragraph (2) of | X OB HAT OIS H O ENRH] (A
1945 Constitution of the Republic of v R T RN E BT E ) 2002 4

Indonesia; 84 F DM EE 5 4219) |

2. Law Number 18 of 2000 on National | ##%E L T,

System of Research, Development and

Science and Technology Application [OMEDRF:, WFFEBHTSHRER . 3,
(Supplement Number 4219 to the State | 35 L OME A DHFFEEAFEIE B ~DFTFA]
Gazette of the Republic of Indonesia (X HBUNHHL 2ot S 2 b
Number 84 of 2002); ZRTET D
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DECIDED:

To Promulgate : GOVERNMENT
REGULATION ON PERMIT TO
CONDUCT RESEARCH AND
DEVELOPMENT ACTIVITIES FOR
FOREIGN UNIVERSITIES,
RESEARCH AND DEVELOPMENT
INSTITUTE, COMPANIES AND
INDIVIDUALS.

CHAPTER 1

GENERAL TERMS

Article 1

Throughout this Government
Regulation, the following terms shall
have meanings as ascribed to them:

1. Science shall mean a series of
knowledge that is explored, arranged,
and developed systematically using
particular approach and scientific
methodology of quantitative,
qualitative, or explorative nature to
explain natural and/or social
phenomenon.

2. Technology shall mean means or
method, process or product resulting
from the application and use of various
disciplines that bring values for human
being’s need satisfaction, survival and
life quality improvement.

3. Research shall mean an activity
systematically conducted in accordance
with scientific norms and method in
order to gather information, data and
facts in order to understand and
establish the truth about science and
technology and to arrive at scientific

E1E

— X SRIE

w14
ZOBUFERIZ®E T T, HREOEK
LT ERY &T5

1. [#% (Science) | Xi%. HZK
BLO/ & DWIFHE 0BG %
THDIT, FFEDT Ir—F 8
B, EMER, B D WITERE L
FHFEE AT, RS, B
v, FEE Lo —HEOME Bk
Do

2. [Hi#ff (Technology) | &%, b
N DOESROFERROEAE, EIEDE D
M EIClfEE b7 5T S EIF M
eV, IALERRELTAED
LFBEHDWVITHE, e A0
mmE ERT 5,

3. T#f%E (Research) | &%, B
RHAZ DN TOEEZ FEL L
Nt U, B0 o 72 DI FRY
IRFERIC T E D A XL B &
WTF—4&, FELZNEL, Bk
HESSTIEIC L2 » TSRS T
PNOTEBZERT 5,

4. TBA% (Development) | &,
BUTOREH IR OMEE, Flik, H
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conclusion in the interest of science and
technology.

4. Development shall mean any science
and technology-related activities
mtended to make use of proven
scientific ideas and theories in order to
improve the function, benefits, and
application of existing sciences and
technology or to create new technology.
5. Foreign University shall mean a
private or state-owned educational
institution for higher learning
established and legally existing under
the law of a state other than the
Republic of Indonesia.

6. Foreign research and development
institute shall mean an institution
established and legally existing under
the law of a state other than the
Republic of Indonesia, and engaged in
research and development activities.

7. Foreign entity shall mean a private
or state-owned legal entity established
and legally existing under the law of a
state other than the Republic of
Indonesia.

8. Foreign person shall mean a
non-Indonesian individual.

9. Sponsor shall mean a natural or
corporate person residing in or outside
Indonesia and established and existing
under the law of the Republic of
Indonesia or other jurisdiction that
undertakes responsibility for research
and development activities conducted

by a foreign person, university,

AMELE, & 25037l
&2 AIET 57012, GE ST
WAORMFEINRR T A 7 7 B XL OB
Wi, BERsIncEET 25 5
D HIEEN A2 EIRT D,
5. 4 E DK% (Foreign
University) | &1L, 41> RxT7
HRELSAOEDOERD G & TR
SNEVEINCHTET 5,
RIS 8 D VNEESL O S EHERES %
BT 5,
6. [FMEOWFFERHZIEE] (Foreign
research and development
institute) | &i%, A Fxrv 74k
FELISDE OIEHED b & TRILE
IVEERICATAE T DB, WFgERH
FHIFENIEFET HHOEEWT 5,
7. TAMEIOMK (Foreign entity) |
ElE. A v R T IREDAOE
DIEFED E & TS S IVATEICAE
TET B FANE F 721X [E L OFMA 2 E
T %,
8. T4 E A (Foreign person) | &
X, AV R T ATRWEAZE
95,
9. [£&FEAN (Sponsor) | &iE. A
v RR T HFE S DI o E
I DIEHED & & THIERICRHNL S
NIFET D, A v KRR TNAMAT
ETDHHARANDDVTIENT, FMEH
Ao K%, WFFEBRFEHEED. 6 OV
R L > T T S ZERA TS &
ODWTEMEZAIBFLEWT D,
10. TU—F% 2 7 /R— ) —
(Working Partner) | &%, £ >~
R 27 DAL 2 WIEESLOEZE
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research and development institute and
entity.
10. Working Partner shall mean an

Indonesian private or state-owned

& D WIAFZER R R, B L B
HWVNEIRFEEWT 5,

11. RE (Minister) | &%,
FROEIN OMFZE, B, IS A Y

corporate research and development THRKEEZEWRT D,
institute, and/or university.

11. Minister shall mean the Minister in

charge of research, development and

application of science and technology.

CHAPTER II F2E

RESEARCH AND DEVELOPMENT SRR R V]
PERMIT /7T avil
Section One T % B 2 HHERE
Authority to Grant Permit F25%

Article 2

(1) Any research and development
activities by foreign university,
research and development institute,
entity and person within the territory of
the Republic of Indonesia shall be
subject to written permit from relevant
government agency.

(2) Written permit from government
agency as referred to in paragraph (1)
shall be issued by the Minister.

(3) For the purpose of granting written
permit as referred to in paragraph (2),
the Minister shall evaluate the
activities for which the permit is sought
and the nature of potential harms that
may ensue from the research and
development activities.

Section Two

Object of Permit

Article 3

(1) The activities for which research

(1) SHERF:, WFFEBAZEIRED. FHIK
BIOEANZED, £ Rxv T
FIEENTO B 5 5 HFFEB R IEE
I%. BEE 9 2 BURMHEBEI DOFF AT REICHE
Do

(2) T 777 (1) THRRTHIF
BERIOFFFIREIL, KREICX W RITE
o,

(38) T 7T 7 (2) THRARFFH
AEx 5 x5 T, KEX, #FFAn
KD OHITWDIEE) & HFFERAFEIE
BOFERE LT Z 0 152 BHER 7R
EHEDOMEIZ OV T 5,

7 a2

FART D HHY

3%

(1) F257 777 (3) T
ToWFSEBR R T AR & LB & D IEE)
. WFZEBHRIEEN D U R Mz W\ T
HHRIZT 5,

(2) NZ 777 (1) TR

120




and development permit as referred to
in Article 2 paragraph (3) is sought
shall be itemized in the List of research
and development activities.

(2) Further details pertaining to the list
of research and development activities
as referred to in paragraph (1) shall be
set forth in a Ministerial Regulation.
Article 4.

(1) The evaluation of research and
development activities and nature of
potential harms that may ensue from
research and development activities
shall be conducted by relevant
government agency under the
Minister’s coordination.

(2) The evaluation as referred to in
paragraph (1) shall take into account
and consider the following:

a. aspect of science and technology
benefit;

b. foreign relation aspect;

c. aspect of environmental preservation;
d. political aspect;

e. defense aspect;

f. security aspect;

g. social aspect;

h. cultural aspect;

1. religious aspect; and

j. economical aspect.

(3) For the purpose of evaluation as
referred to in paragraph (1), the
Minister may establish a coordinating
team;

(4) Further details pertaining to the
establishment of coordinating team
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shall be set out in a Ministerial
Regulation.

Section Three

Permit Issuance Procedure

Article 5

An application for permit in respect of
research and development activities to
be conducted by foreign person,
university, research and development
institute or entity shall be submitted in
writing to the Minister.

Article 6

The application as referred to in Article
5 shall be accompanied with the
following documents:

a. research and development plan;

b. recommendation or approval from
the sponsor; and

c. certificate of cooperation from
Indonesian Working Partner.

Article 7

Research and development plan as
referred to 1n Article 6 point a shall
indicate at least the following
information:

a. foreign university, research and
development institute, entity or person
that will conduct the Research and
development activities;

b. names of the said foreign university,
research and development institute or
entity’s researches;

c. the purposes and objectives of the
research and development;

d. the object of research and
development;
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e. the location and region in which the
research and development activities are
to be conducted;

f. the benefit(s) offered by the research
and development activities to
Indonesian people.

Section Four

Approval and Rejection of Permit
Application

Article 8

Within 90 (ninety) days after the
receipt of complete application for
research and development permit, the
Minister shall give his responses in
respect of the said application for
research and development permit.
Article 9

In case that the application for research
and development permit is rejected, the
Minister shall send the rejection
decision in writing together with the
reasons therefore to the applicant,
whether foreign university, research
and development institute, entity or
person.

Article 10

In case that the application for research
and development permit is approved,
the Minister shall send the rejection
decision in writing together with the
reasons therefore to the applicant,
whether foreign university, research
and development institute, entity or
person, with copy to the head of
relevant government agency.

Section Five
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Term and Renewal of Permit

Article 11

Research and development permit shall
be valid for 1 (one) year at the longest.
Article 12

(1) The term of research and
development permit as referred to in
Article 11 may be renewed 2 (two)
consecutive times at the most, each
renewal is for 1 (one) year at the
longest.

(2) A foreign university, research and
development institute, entity or person
intending to renew its or his research
and development permit as referred to
in paragraph (1) shall submit to the
Minister an application together with
the reasons therefore in writing.

(3) The application for renewal of
research and development permit shall
be accompanied with required
documents as referred to in Article 6
and a statement explaining the benefits
of the research and development
activity for Indonesian people.

(4) The application for renewal of
research and development permit as
referred to in paragraph (2) shall have
been received by the Minister at the
latest 30 (thirty) days before the expiry
of the research and development
permit.

(5) The Minister may approve or reject
the application for renewal of research
and development permit filed by foreign

university, research and development
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institute, entity or person.

Section Six

Permit Fee

Article 13

(1) Each application for research and
development permit filed by foreign
university, research and development
institute, entity or person shall be
subject to research and development
permit fee.

(2) The rate of research and
development permit fee as referred to in
paragraph (1) shall be fixed in a
regulation.

(3) The research and development
permit fee as referred to in paragraph
(1) shall be treated as state non-tax

revenue.

CHAPTER III EI3E

SPONSOR AND WORKING PARTNER | fREEAB LI NT —F 2 F/N— fhF—
Article 14 FU4E

(1) A foreign university, research and
development institute, entity or person
intending to conduct research and
development activity shall have a
sponsor and working partner.

(2) The competence and qualification of
sponsor and working partner as
referred to in paragraph (1) shall be
decided by coordinating team.

Article 15

The sponsor as referred to in Article 14
shall be responsible for the foreign
university, research and development
institute, entity or person during their

presence in territory of the Republic of
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Indonesia to conduct research and
development activities.

Article 16

Working Partner as referred to Article
14 shall be responsible for the conduct
of research and development activity.
Article 17

The requirement for foreign university,
research and development institute,

entity or person intending to conduct
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foreign university, research and
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has competence and qualification of

sponsor.
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Article 18 NiZ, BT DA THl O E

A foreign university, research and
development institute, entity or person
having obtained research and
development permit shall report their
arrival and intent to conduct research
and development activity to the
governor, mayor/regent and the Police
of the Republic of Indonesia, unless
required otherwise under the prevailing
laws and regulations.

Article 19

(1) The foreign university, research and

development institute, entity or person
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shall furnish the Minister with reports
on the progress of their research and
development activities on periodical
basis.

(2) Other matters concerning the
reporting of research and development
activities as referred to in paragraph (1)
shall be set forth in Ministerial
regulation.

Article 20

(1) A foreign university, research and
development institute, entity or person
may engage in research and
development activities as set forth in
their research and development permit.
(2) A foreign university, research and
development institute, entity or person
as referred to in paragraph (1) may not
take any sample and/or specimen from
their research and development
activities out of the territory of the
Republic of Indonesia unless specified
otherwise by the statutory provisions.
Article 21

In the conduct of research and
development activities as referred to in
Article 20 paragraph (1), the foreign
university, research and development
institute, entity or person shall respect
local traditions and cultural norms
prevailing in the area in which they
conduct research and development
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(1) The Government shall supervise the
conduct of research and development
activities by foreign university,
research and development institute,
entity or person in accordance with the
prevailing laws and regulations.

(2) Further details regarding the
supervision of research and
development activities as referred to in
paragraph (1) shall be set forth in
Ministerial Regulation.
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CHAPTER VI

SANCTIONS

Article 23

(1) Any violation of the provisions of
Articles 14.(1), 18, 19.(1), 20.(1) and
20.(2) and/or 21 shall be subject to
administrative punishment.

(2) The administrative punishment as
referred to in paragraph (1) may be in
the form of:

a. Oral warning;

b. Written warning;

c. suspension of activity; or

d. annulment and/or revocation of
research and development permit;

(3) The Minister shall have the
authority to impose administrative
punishment in the form of annulment
and/or revocation of research and
development permit as referred to in
paragraph (2).

(4) Further details regarding the
1mposition of administrative
punishment upon foreign university,

research and development institute,

6 E
el
%23 4%

(1) %14 (1) . 18, 19 (1) . 20

(2) BLO/ DT 21 KIS
ER LA, W BTy
T D,

(2) T 777 (1) THRRATE
Wo3iE, LT EZ L5
a. HEHIC k&L
b. EHIC L HEL
c. IEEIDIE I
d. BFEZHFAGEORDB LR B 5
WD TE L

(3) KEIX, 37777 (2) Tib
NRIZRFGRHAREORNB L B 5
VIEED T LI O T By A R
WREZRT 5,

(4) "Z777 (1) BLY (2)
TR~ SMERT:, AFSERH I |
MR & D WIE NIRRT DT By
DOFEMIT ATBOAANZ B W TED 5,
5% 24 %

EHBLION HDHWITHTEIC L 5
Hix, 516 FOERICHOVTHRS

128




entity or person as referred to in
paragraphs (1), (2) and (3) shall be set
out in Ministerial Regulation.

Article 24

Written and/or oral warning may be
given in respect of violation as referred
to in Article 16.

Article 25

The imposition of administrative
punishment upon foreign university,
research and development institute,
entity or person as referred to in Article
23 shall be without prejudice to the
Government’s right to prosecute the
violator in accordance with the

prevailing laws and regulations.
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CHAPTER VII

TRANSITIONAL PROVISIONS

Article 26

Any research permit issued to a foreign
person by the Head of National
Institute of Sciences under Presidential
Decree Number 100 of 1993 on
Research Permit for Foreign Person
before the coming into effect of this
Government Regulation shall continue
to be in full force and effect until the
expiry date.

Article 27

An application for research permit filed
by a foreign person to the Head of
National Institute of Sciences under the
Presidential Decree Number 100 of
1993 on Research Permit for Foreign
Person before or at the time of the
coming into effect of this Government
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Regulation shall be processed in
accordance with the provisions of this

Government Regulation.

CHAPTER VIII

CLOSING PROVISIONS

Article 28

(1) Upon its enactment, this
Government Regulation shall
supersede Presidential Decree Number
100 of 1993 on Research Permit for
Foreign Person.

(2) Any regulations, directives or
instructions created under Presidential
Decree Number 100 of 1993 on
Research Permit for Foreign Person
shall continue to be in full force and
effect to the extent not contrary with
this Government Regulation.

Article 29

This Government Regulation shall
come into full force and effect within 1
(one) year after enactment. In order to
make 1t accessible to the public, it 1s
instructed that the enactment of this
Government Regulation be announced
in the State Gazette of the Republic of

Indonesia.

Promulgated in Jakarta

On December 15, 2006

PRESIDENT OF THE REPUBLIC OF
INDONESIA

Signed

Dr. H. SUSILO BAMBANG
YUDHOYONO

Enacted in Jakarta
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On December 15, 2006

MINISTER OF LAW AND HUMAN
RIGHTS

REPUBLIC OF INDONESIA

Signed

HAMID AWALUDIN

STATE GAZETTE OF THE REPUBLIC
OF INDONESIA NUMBER 104 OF
2006

Certified true copy

Head of Law and Regulation Bureau
Politics and Public Welfare [sealed and
signed]

Wisnu Setiawan

A v R T HFEBUTE #H 2006
104 5

R IE A

BUAE L OAEAHESR R E (B4
FRED)

Wisnu Setiawan
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MEMORANDUM OF UNDERSTANDING

A Memorandum of Understanding (“MoU™) between Universitas Negeri Papua (“UNIPA™). JI.
Gunung Salju Manokwari, Papua Barat, Indonesia 98314, and the Board of Trustees of the Royal
Botanic Gardens, Kew ("RBG Kew™), Richmond. Surrey. TWB 3AB. United Kingdom, dated this
the 12" day of November 2013.

ARTICLE 1
Objective of this Memorandum of Understanding

Following many vears of inter-institutional links and exchanges, RBG Kew and UNIPA wish to
promote and to saleguard future RBG Kew and UNIPA collaboration.

Accordingly, RBG Kew and UNIPA hereby agree to pursue actively a relationship 1o ensure
mutually beneficial collaboration in the research and conservation of the flora of Tanah Papua
{Indonesian New Guinea).

RBG Kew and UNIPA will therefore work together to:

s Collect, study and conserve the flora of Papua;

s Increase knowledge of the flora of Papua;

» Enhance UNIPA and RBG Kew collections and research capacity.

RBG Kew and UNIPA further agree that both institutions are committed to implementing the letter
and the spirit of the 1973 Convention on International Trade in Endangered Species of Wild Fauna
and Flora (“CITES™), the 1992 Convention on Biological Diversity (“CBD”) and relevant national
and regional laws and regulations concerning biodiversity including laws relating to access to plant
genetic resources, associated benefit sharing and traditional knowledge. All access to plant material
collected under this agreement will be in accordance with all relevant regional and national laws and
regulations relating to access to genetic resources.

ARTICLE 2
Activities

The following is a list of activities that RBG Kew and UNIPA may pursuc in order to promote and
safeguard their future collaboration. All activities will be developed and reviewed on a regular basis
and all activities will be subject to the availability of resources.

2.1 RBG Kew may:

A. Ensure that the first duplicate herbarium specimen resulting from collections made under this
Mol will be left at UNIPA:

Identify botanical specimens of problematic or rare taxa that may, after mutual agreement
between the parties, be sent by UNIPA to RBG Kew:

Publish in books or scientific journals, the results of any joint RBG Kew/UNIPA studies and,
where appropriate, individual papers by UNIPA personnel;

Give UNIPA a copy of such publication(s);

Donate botanical literature to UNIPA with a view to augmenting UNIPA existing library;

Apply to national and/or international bodies for funding to enable further RBG Kew and
UMIPA research and conservation studies on the flora of Tanah Papua:

mEg 0w
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G. Inform UNIPA of any relevant opportunities for training and/or study by UNIPA personnel at
RBG Kew and elsewhere.

2.2 UNIPA may:

A. Provide UNIPA personnel and staff time to promote activities under this agreement:

B. Encourage UNIPA research stalf and technicians to take up any opportunity presented for
collaboration, training or study at RBG Kew:

C. Provide practical help (for example obtaining materials, field equipment. vehicles and services)
required for RBG Kew and UNIPA expeditions (e.g. field trips) and activities (e.g. workshops)
in Papua;

D. Instigate a programme with RBG Kew to send mutually agreed specimens of problematic or rare
taxa to RBG Kew in order to enable RBG Kew to identify the same;

E. Help RBG Kew in obtaining from the relevant authorities andfor other stakeholders any
necessary documentation and/or authority relating to. inter alia: access to plant materials and
their derivatives and proper export of any material collected from Papua to the United Kingdom.

ARTICLE 3
Duration and Renewal

This Memorandum of Understanding will come into force on the date of the final signature. It will be
valid for five (5) vears from that date. It can be renewed for further periods of five (5) years through
mutual agreement expressed in writing. This Agreement can be amended at any time through mutual
agreement expressed in writing. Such amendments, once approved by the parties, shall become part
of this Moll.

ARTICLE 4
Project Co-ordinators

4.1 RBG Kew: Dr William Baker, FLS (Head of Palm Research, Herbarium, Library, Arts and
Archives. RBG Kew) and Dr Timothy Utteridge, FLS (Head of South-East Asia
Regional Team, Herbarium, Library, Arts and Archives, RBG Kew).

4.2 UNIPA: Professor Charlie D. Heatubun, FLS (Head of the Environmental Rescarch Center of
UNIPA).

ARTICLE 5

Termination

5.1 This agreement may be terminated by one party giving six (6) months notice in writing to the
other party.

5.2 A party (the "Non-defaulting Party") may by notice to the other party (the "Defaulting Party”)
terminate this Moll with immediate effect if the Defaulting Party is in material breach of any
provision of this MoU which is not remediable or, if remediable. is not remedied with a period of
thirty (30) days after the Non-Defaulting Party has given notice to the Defaulting Party requiring
such breach to be remedied.
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ARTICLE 6
IMPLEMENTATION

6.1 A separate work plan will be drawn up for each activity conducted under this MoU, and mutually
agreed by both parties before implementation.

6.2 Any transfer of plants or fungal material shall conform to the Material Transfer Agreement
{Annex | of this document). Any transfer must be approved by Pusar Penelitian Keanekaragaman
Hayati {Biodiversity Research Center) of UNIPA.

ARTICLE 7
Dispute Resolution

In the event of any dispute between the parties arising in connection with this Mol, the Director of
RBG Kew and the Rector of UNIPA will communicate using their best efforts to resolve the dispute
or disagreement. If the dispute cannot be so resolved, the parties will refer it to an independent
mutually agreed expert, and ask that expert to recommend a resolution of the dispute.

Neither party may commence any proceedings in any court of law in relation to any dispute arising
in connection with this MoU until it has attempted to settle the dispute by use of the procedure set
out in this Article 6 and that procedure has failed to produce an outcome satisfactory to both parties,
provided that nothing in this clause shall prevent either party seeking a preliminary injunction or
other judicial relief at any time if in its judgment such action is nccessary to prevent irreparable
damage.

ARTICLE 8
General

8.1 This Mol in no way restricts either party from any involvement in similar activities with other
public and private organisations and individuals.

8.2 Nothing in this Mol shall be construed as placing a financial commitment upon either party.

8.3 Neither party may use any brand name, logo, trade mark or other similar mark of the other party
without the prior written consent of that other party.

8.4 Neither party may make any press release or other public statement relating to this Mol or the
relationship established under this Mol without the prior written consent of the other party,

8.5 The Parties may be subject to obligations relating to freedom of information, for example, under
the Freedom of Information Act 2000 in the UK. Each party will make reasonable efforts o inform
each other of any proposed disclosure under freedom of information obligations in relation to this
Moll or the relationship established under this Mol but shall not be bound to obtain consent prior to
any such disclosure.

8.6 The Parties agree to keep confidential, and use only for the purposes of carrying out its

obligations under this MolJ, any documents, information or other data relating to the business or
affairs of each other.
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8.7 Each party acknowledges that the other party may be prevented, either temporarily or
permanently, from carrying out projects under this MoU by reason of force majeure.

8.8 Any notice or other document to be served under this Mol must be delivered by hand or sent by
registered mail or international courier service to the address below or to such other address as has
been notified to the sending party.

For RBG Kew: Head of Legal and Governance, the Royal Botanic Gardens, Kew, Richmond, Surrey
TW9 3AB, United Kingdom.

For UNIPA: Head of Biodiversity Research Center of UNIPA, JI. Gunung Salju Manokwari, Papua
Barat, Indonesia 98314,

8.9 All notices or documents shall be deemed to have been served at the date and time of delivery of
the said notices or documents to the recipient party.

8.10 Nothing in this MoU is intended to. or shall be deemed 10, constitute a parmership or joint
venture of any kind between the parties, nor constitute either party the agent of the other for any
purpose. Neither party shall have authority to act as agent for, or to bind, the other party in any way.

THE PARTIES TO THIS MEMORANDUM OF UNDERSTANDING SHOW THEIR
AGREEMENT TO ITS TERMS BY SIGNING BELOW.

For and on behalf of For and on behalf of

UNIVERSITAS NEGERI PAPUA THE BOARD OF TRUSTEES OF
THE ROYAL BOTANIC GARDENS,
KEW

-..-.:;:"‘?:__:b

Dr. Suriel §. Mofu, 5. Pd., M.Ed., M.Phil. Mr. Richard Deverell
Rector Director
Date: /2 /1l [2013 Date: /2/4f 2013
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Annex 1: MATERIAL TRANSFER AGREEMENT

Universitas Negeri Papua Manokwari (henceforth “UNIPA™) is a higher education institution located in
Manokwari, West Papua, Indonesia that supports development effort in agricultural and natural resource
conservation in Tanah Papua through its three main responsibilities: teaching, researching. and conducting
community services. This agreement is designed to promote scientific research and exchange, whilst
recognising the terms on which UNIPA acquired plant or fungal material. UNIPA reserves the right not 1o
supphy any plant or fungal material if such supply would be contrary to UNIPA"s mission.

UNIPA will supply plant or fungal material (henceforth “Material™) including associated data, select as
appropriate:

Seeds/Spores O Herbarium specimens O Other O
Living plants [ Tissue samples DO Pleass explain: & oo

to the Roval Botanic Gardens, Kew (the “recipient™) subject to the following terms and conditions:

1. The recipient may only use the Materfal, its progeny or derivatives for the common good in scientific
research, education ion_and the develo tanic gardens:

2. The recipient shall no ribute or use for any_other commercial a
Material, its progeny or derivatives;

3. The recipient shall share fairly and equitably the benefits arising from their use of the Material, its
progeny or derivatives in accordance with the CBD (Convention on Biological Diversity);

4. The recipient shall take all a ri sary measures {o import the Material in accordance
with relevant laws and regulations and 1o contain the Material, its progeny or derivatives so as to prevent
the release of invasive alien species;

5. The recipient may only transfer the Material, its progeny or derivatives to a bona fide third party such as
a botanic garden, university or scientific institution for non-commercial use in the areas of scientific
research, education, conservation and the development of botanic gardens. All transfers shall be subject to
the terms and conditions of this agreement;

6. Unless otherwise indicated, copyright in all information or data (“Data™) supplied with the Material is
owned by UNIPA;

7. UMNIPA makes no representation or warranty of any kind, cither express or implied. as to the identity,
safety, merchantability or fitness for any particular purpose of the Material or its progeny or derivatives,
or as to the accuracy or reliability of any Data supplied. The recipient will indemnify UNIPA from any
and all liability arising from the Material, its progeny or derivatives and/or the Data and from their use or
transfer, including any ecological damage. This agreement is govemed by and shall be construed in
accordance with English law:

B. The recipient will contact UNIPA to request prior permission from UNIPA or, where appropriate, from
the provider of the Material to UNIPA, for any activities not covered under the terms of this agreement.

' For the purposes of this agreement, commercial application shall mean: applying for, obtaining or transferring
intellectual property rights or other tangible or intangible rights by sale or licence or in any other manner;
commencement of product development; conducting market research; secking pre-market approval: andfor the sale of
any resulting product.
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EZ RO D 2R E  (MOU)

LIPI

MEMORANDUM OF UNDERSTANDING

BETWEEN

AND

INDONESIAN INSTITUTE OF SCIENCES,
THE REPUBLIC OF INDONESIA

CONCERNING
SCIENTIFIC RESEARCH COOPERATION ON
BIOLOGICAL RESOURCES AND ITS UTILIZATION
The Indonesian Institute of Sciences, The Republic of Indonesia (hereinafter referred to
as "LIPI") and ....
LIPI and ...
Desiring to develop environmentally friendly methods to preserve natural environment
and establish an efficient biodiversity conservation and management system ensuring

sustainable development.

Recognizing the importance of cooperation on biodiversity conservation based on the
principles of mutual respect and reciprocal benefits,.

Referring to Memorandum of Understanding between ....

Now it is hereby understood as follows:
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Article 1

OBJECTIVE

This Memorandum of Understanding (hereinafter referred to as “MoU”) provides a basic
framework for bilateral cooperation for mutual interests and benefits in the field of
biodiversity conservation and preservation between the Parties on the basis of equality
and mutual benefit.

Article 2

SCOPE OF COOPERATION

The activities of the cooperation under this MoU shall include but are not limited to such
areas of mutual interest as follows:

Establishing long-term biodiversity cooperation programs;

Research on utilization of biological resources, and traditional knowledge;

Other activities mutually agreed by the Parties.

Article 3

COOPERATION ACTIVITIES

Cooperation activities may include, but are not limited to the following;

Article 4

GENERAL PROVISION

All cooperative activities carried out under this MoU will be subject to applicable laws
and regulations of the Republic of Indonesia and .....within their territories, and will be
subject to the availability of personnel, funds and other resources of each Party.

The Parties agree that specific projects and activities shall be developed for
implementation of this MoU based on discussions and negotiations between The
Parties. Agreements or contracts to carry out these projects and activities shall be
signed separately.

Both Parties will assist in facilitating the process of visa issuance for staff and experts,
when needed in the course of actions to fulfill this MoU.

Article 5

BENEFITS AND CONDITIONS

Nothing in this MoU will affect any other MoUs signed or to be signed between the
Republic of Indonesia and ....
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Any commercial benefits resulting from activities engaged under this MOU will be
mutually shared by both Parties in compliance with the Access and Benefit-sharing
(ABS) regime to be set up by the Convention on Biological Diversity (CBD).

Article 6

JOINT WORKING GROUP

The Parties agreed to establish a joint working group to facilitate, monitor, and review
the implementation of this MoU on a regular basis.

The Joint Working Group shall be co-chaired by a representative of LIPI and a
representative of LU with participation of other agencies as appropriate.

In addition, joint meetings will be organized whenever necessary and at least annually,
to examine any question relating to the current scientific cooperation and the results
stemming from the joint research programs.

Each meeting will be concluded by a report communicated to the chair of The Parties.
Other scientific personalities or qualified experts may be invited for consultation on
specific problems, when deemed necessary by either Party.

Article 7

LIMITATION OF PERSONNEL ACTIVITIES

The Parties shall to ensure that their personnel engaged in activities related to this MoU
shall respect political independence, sovereignty, and territorial integrity in accordance
with the laws, regulations and policies of the host country, and shall avoid any activities
inconsistent with purposes and objectives of this MoU.

Article 8

INTELLECTUAL PROPERTY RIGHTS

Any Intellectual Property Right (IPR) brought by one of the Parties for the
implementation of activities under this MoU shall remain the property of that Party.
However, that Party shall indemnify that the IPR is not resulted from the infringement of
any third Party’s legitimate rights. Further that Party shall be liable for any claim made
by third Party on the ownership and legality of the use of the IPR which is brought in by
the aforementioned Party for implementation of the cooperation activities under this
MoU.

Any IPR, data and information resulting from research activities conducted under this
MoU shall be jointly owned by the Parties, and the Parties shall be allowed to use such
property for non-commercial purposes free of royalty. Should the IPR, data and

140



information resulted from the cooperation activities under this MoU be used for
commercial purposes by one Party, the other Party shall be entitled to the royalties
obtained from the exploitation of such property on the basis of the principle of equitable
contribution. In such case, the object of the research activities conducted under this
MoU shall constitute a part of contribution of the Party from which the object derives.
The value of the object as part of contribution will be measured by taking into account
the following factors:

The scarcity of the object (the rarer the object is, the higher its value will be);

The commercial value of the result of the research (the higher its commercial value is,
the higher its worth as part of the contribution will be).

The utilization of the object of the research activities and their findings under this MoU
outside the territories of the Republic of Indonesia and ... by one of the Parties shall
have to obtain prior written approval from the other Party on a case by case basis;

If either Party wishes to disclose IPR, confidential data and/or information resulted from
cooperation activities under this MoU to any third Party, the disclosing Party must obtain
prior consent from the other Party before any disclosure can be made;

Whenever either Party requires the cooperation of another party outside the Parties for
any commercial undertaking resulted IPR covered by this MoU this Party shall give first
preference of the cooperation to the other Party under this MoU, which will be waived, if
the other Party is unable to participate in a mutually beneficiary manner.

Whenever either Party requires the cooperation of another Party, especially on the IPR
that may arise under the implementation of this MoU, either Party shall consult to the
other Party.

Article 9

MATERIAL TRANSFER AGREEMENT

All research materials used in the collaboration under this MoU shall be transferred by
using Material Transfer Agreement (MTA) and be approved by the Parties.

Article 10

CONFIDENTIALITY

The Parties agree not to publish or disclose by any means whatsoever, without the
other Party’s written consent, the scientific, technical or trade information owned by the
other Party and which they may have been aware on occasion of the performance of
this MoU or the specific agreements, as long as said information is not protected or has
not come into the public domain.
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Any exceptions to this obligation of confidentiality shall be mutually agreed upon and
subject to the approval of the Joint Working Group as stated in Article 5

Article 11

GENETIC RESOURCES AND TRADITIONAL KNOWLEDGE

The Parties shall recognize the value of genetic resources and traditional knowledge
(hereinafter “GRTK”) _including the information contained in or therein, and recognize

the rights of holders of GRTK to the effective protection over GRTK against misuse and
misappropriation of both Parties.

GRTK shall be protected against misuse and misappropriation in both Parties.

Any acquisition, appropriation or utilization of GRTK by unfair or illicit means constitutes
an act of misappropriation. Misappropriation may also include deriving commercial
benefit from the acquisition, appropriation or utilization of GRTK when the person using
that GRTK knows, or is negligent in failing to know, that it was acquired or appropriated
by unfair means and other commercial activities contrary to honest practices that gain
inequitable benefit from GRTK.

Subject to compliance with its obligation referred to in Paragraph 3 of this Article, each
Party shall, in respect of the intellectual property protection of GRTK, accord, within its
territory, (i) to natural persons who are nationals of, or are domiciled in the territory of,
any of the other Party, and (ii) to legal entities which or natural persons who, in the
territory of any of the Party, have a real and effective establishment for the creation,
production and transaction of GRTK, the same treatment that it accords to its own
nationals.

Any access to and use of GRTK of the respective Party under the implementation of this
MOU shall require prior consent permit from the relevant authorities of the Party. The
Parties shall ensure that the local communities concerned shall be prior informed with
the access and informed with the results of the cooperative and/or collaborative
activities using such GRTK.

When the cooperative and/or collaborative activities under the MoU utilize GRTK for
commercial purpose, the Party, on behalf of its local communities concerned, shall be
entitled to the right of intellectual property, where appropriate, and associated benefit
sharing.

The benefits of protection of GRTK to which its holders are entitled include the fair and
equitable sharing of benefits arising out of the commercial or industrial use of that
GRTK.

Legal means should be available to provide remedies for holders of GRTK in cases
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where the fair and equitable sharing of benefits as provided for in paragraph 7 has not
occurred.

Article 12

SETTLEMENT OF DISPUTES

Any dispute or difference arising out of the interpretation or application and
implementation of this MoU shall be settled amicably through consultation and
negotiation by The Parties

Article 13

AMENDMENTS

Either Party may request in writing amendments or modifications of any part of this MoU.
Such amendments or modifications shall be agreed upon by the Parties and enter into
force on such a date as will be determined by both Parties.

Article 14

ENTRY INTO FORCE, DURATION, AND TERMINATION

This MoU will enter into force on the date of signature by the Parties.

This MoU will remain in effect for a period of five (5) years and may be extended by both
Parties upon written mutual consent.

This MoU may be terminated by either Party upon three (3) month advance notice in
writing to the other Party.

This MoU may be automatically terminated if within one years after the signature, this
MoU is not followed by any specific agreement;

Any ongoing cooperative activities will not be affected by the termination of this MoU
unless otherwise mutually agreed upon by both Parties.

IN WITNESS WHEREOF, the undersigned, have signed this MoU.

Done in duplicate at ........ (o] 1 NN 2015, in English, all texts being equally
authentic.

.......................... INDONESIAN INSTITUTE OF
SCIENCES,
THE REPUBLIC OF INDONSESIA
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Prof. Dr. .......

Chairman
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AV RRIUTEERNIT 7 ) ud— L BEERIEES e Z—
(ICABIOGRAD) O A E U #5505

Date:
Approved in form for execution

(not a signatory to this Agreement):
(APAKAH INI KEPALA BADAN LITBANG YANG TTD)

PERJANJTAN PENGALIHAN MATERIAL (MATERIAL TRANSFER
AGREEMENT)

PROVIDER:

Authorized Official: Dr. Karden Mulya

Organization: Indonesian Center for Agricultural Biotechnology and Genetic
Resourches Research and Development (ICABIOGRAD)

Address: J1. Tentara Pelajar No. 3 Komplek Kampus Pertanian Cimanggu.
Bogor, Indonesia

RECIPIENT
Authorized Official:

Organization:

In response to the RECIPIENTS's request for the transfer of the following

genetic material belongs to the PROVIDER:

Commodity:

In the form:

Amount
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The RECIPIENTS agree to the following conditions set by the PROVIDER.
The genetic materials as known as germ plasms and also be referred to as
the PROVIDER'S research product for improve material in addition to the
said sample, any additional progeny or derivatives which could have been
made but for the said sample, but not limited to all derivatives and
modification to the material and all cells, tissues, plants, and seed containing
the materials.

1. The said materials supplied by the PROVIDER under this agreement
are and will remain the property of the PROVIDER. While the
PROVIDER recognized the validity of Intellectual Property Right (IPR),
it reserves the right to distribute all materials in accordance with this
principle.

2. RECIPIENT agrees to use the Materials described in Appendix
attached hereto and made a part hereof for research purposes only, and
not for any Commercial use, No other right or license is granted or
implied herewith. Commercial use shall mean use of the Materials in
any product or for the purposes of producing any product which is sold or
otherwise Commercially distributed, or research that is subject to any
consulting or license obligation to a third party. The RECIPIENT
further agrees to use the Materials only as a part of an agreed research
plan between the participating RECIPIENT and Institution scientists as
described in Appendix I attached hereto.

3. The Materials shall not be provided, transferred, released or
distributed to anyone other than individuals working under the
RECIPIENT Scientist's direct supervision in the Institution.

4. RECIPIENT agrees to use the Materials in compliance with all
applicable statutes and regulations, as well as all PROVIDER policies,
whether current or in the future, including for example, those relating to

research involving the use of recombinant.

5. Should the Institution's research with the Materials lead to the
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commercialization by Institution or it licensees of a product, Institution
agrees to promptly notify PROVIDER of such commercialization and the
parties hereto or their agents would meet to agree to reasonable
compensation to PROVIDER.

6. In the event the RECIPIENT and/or third party apply for any form of
IPR over derivatives of the Materials, the RECIPIENT and/or third
party guarantee:

a. To grant to the PROVIDER a permanent sub-licensable,
non-exclusive and royalty free license of any IPR resulting from or
derived from PROVIDER material for purpose of research, and

b. To grant to PROVIDER a sub-licensable, non-exclusive license of
any IPR resulting from or derived from PROVIDER material on fair
and reasonable terms for application in industrialized countries and
at zero royalty for application at developing countries. The term
developing countries is defined for this purpose by the threshold for
World Bank Loan Eligibility (per capita GNP of $ 5,280 in 1998).

Derivatives shall mean any substances or materials created/ derived by
THE RECIPIENT and/or third party either directly or indirectly from

and/or incorporating said original material or a component thereof :

7. PROVIDER makes no warranties as the safety or title of the material,
nor as to the accuracy or correctness of any data provided with the
material. Neither does it make any warranties as to the quality, viability,
or purity (genetic) of the material being furnished. The RECIPIENT
shall hold the PROVIDER harmless from any loss, claim, damage,
illness, or injury to person or property whatever the cause may be arisng
out of or pertaining to the RECIPIENT'S use of the materal.
Furthermore, the PROVIDER has made no investigation regarding
patents and thus is not representing that the materials and institution’s
use of them are free from liability for patent infringement.

8. The RECIPIENT assumes full responsibility for complying with the
RECIPIFNT nation’s quarantine/biosafety regulations and rules on
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importation, handling, use or release of genetic material.

9. The RECIPIENT agrees to acknowledge the PROVIDER’s
contribution in any publication citing the study finding on the material.

10. Upon request, the PROVIDER will furnish information that may be
available in addition to whatever i1s furnished with the Material. The
RECIEPIENT is required to acknowledge the PROVIDER as the source

of such information and material.

11. The supply of this material is subject to the acceptance of the terms
and conditions contained in this agreement. The RECIPIENT'S
retention of the material constitutes such acceptance.

12. The laws of Indonesia shall be the governing law. Any dispute
arising from this Agreement shall be resolved in the following manner:
Amicable dispute settlement: The parties shall attempt in good faith to
resolve the dispute by negotiation. Mediation: If the dispute is not
resolved by negotiation, the parties may choose mediation through a
neutral third party mediator, to be mutually agreed; Arbitration: If the
dispute has not been settled by negotiation or mediation, any party may
submit the dispute for arbitration under the Arbitration Rules of an
international body as agreed by the parties to the dispute. The
arbitration tribunal shall be composed of three arbitrations: one
designated by the PROVIDER, another by the RECIPIENT, and the
third who will act as Chairman to be mutually agreed upon by both the
PROVIDER and the RECIPIENT. The language of the arbitration shall
be English. The arbitration shall be in Indonesia. The decision of the
arbitration shall be final and binding.

13.The PROVIDER may terminate this agreement upon breach of any
provision of this agreement by the RECIPIENT, in which case the
RECIPIENT shall destroy or return the material as instructed by the
PROVIDER.
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RECIPIENT SCIENTIST, PROVIDER SCIENTIST,

NIP: NIP:
Date: Date:
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For and on behalf of RECIPIENT, For and on behalf of PROVIDER

Director Director

( ) ( )
NIP: NIP:

Date: Date:

This agreement is effective when signed by all parties, who agree to be bound
by PROVIDER'S Material Transfer Agreement term, for the transfer

specified above.
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